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COMMITIEEON 
VETERANS' AFFAIRS 

JOINT ECONOMIC COMMITIEE 

The Honorable Inez Tenenbaum 
Chairman 
Consumer Product Safety Commission 
4330 East-West Highway 
Bethesda, MD 20814 

WASHINGTON, DC 2051o-4605 

October 9, 2009 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Chairman Tenenbaum and Administrator Jackson: 

(2021 224-4024 

I write to urge that the tests and evaluations concerning Chinese-imported drywall that are 
currently underway by the Consumer Product Safety Commission and the Environmental Protection 
Agency be completed without further delay. Every day that the results of these tests are delayed means 
more families pushed into bankruptcy and financial ruin. 

I have heard directly from a number of constituents about the extreme emotional, physical, and 
financial hardship they continue to face as they struggle to maintain payments on houses that have 
been rendered uninhabitable, while also paying for a place to live and often dealing with health issues 
stemming from contaminated homes. My office has been working to assist these individuals in 
exploring what remedies and protections might be available to them. Many of the legal and financial 
remedies that have been proposed are dependent on the results of the scientific and technical tests 
currently being conducted by your agencies. 

I wish to emphasize my strong beliefthat a rapid resolution of these assessments is urgently 
needed. 

It is my understanding that the following analyses are currently being conducted: 
• Elemental and chemical testing 
• Chamber testing 
• In-home indoor air sampling 
• Electrical and fire safety engineering analyses 

These and any other assessments related to Chinese drywall must be completed with all haste, 
and their results made public without delay. Thank you for your attention to this critically important 
issue. I look forward to your response. 

Sincerely~ 

United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington DC 20510 

Dear Senator Webb: 

OCT 2 7 2009 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of October 9, 2009, to U.S. Environmental Protection Agency 
(EPA) Administrator Lisa Jackson, regarding your concerns about the release of testing data 
concerning Chinese-imported drywall. 

The Consumer Product Safety Commission (CPSC) has the overall lead within the 
Executive Branch on matters relating to Chinese drywall and the potential corrosivity and health 
issues. EPA is contributing its scientific and technical expertise to this endeavor. EPA has been 
collaborating with CPSC and other partners including the Centers for Disease Control (CDC), 
Housing and Urban Development (HUD) and representatives ofthe Departments of Health in 
Florida, Louisiana, and Virginia to evaluate concerns and conduct various sampling activities. 
EPA is working with these federal and state partners to review the validated results of EPA's 
testing at houses in Florida and Louisiana which will inform the development of an indoor air 
testing protocol. This protocol can then be used by federal and state agencies and the private 
sector to conduct future indoor air testing. Additionally, EPA has performed the content analysis 
on domestic and imported drywall samples provided by Florida Department of Health (FDOH), 
CPSC, and collected by EPA. Data validation, review and interpretation of the results by the 
federal/state technical team is near completion. 

EPA agrees that it is imperative that accurate information on the risk to residents in 
structures built with imported drywall be released in an expedited timeframe. EPA has worked 
to share information with stakeholders and other interested parties to facilitate an understanding 
of the sampling protocols, challenges, and anticipated timelines. For more information on these 
efforts, please log on to http://www.cpsc.gov/info/drywall. We will continue to work with 
CPSC and our other partner agencies to publically share information. 

Again, thank you for your letter. If you have further questions, please contact me or your 
statTmay call Amy Hayden, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-0555. 

tee y, 

Ma y stJi us 
Assistant Adininistrator 

Internet Address (UAL) e http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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May 7, 2010 

Ms. Pamela Janifer 
Congressional Liaison 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Washington, DC 20460 

By email and not by mail 

/fL- /tJ-Otl:J- 7)L73 

Re: Application of Carrizo (Marcellus) LLC to drill exploratory gas well in Bergton 

Dear Ms. Janifer: 

Thank you for calling me about our letter of April 27 to the Rockingham County Board 
of Supervisors. I understand that it was forwarded to you via Sen. Jim Webb's office, 
which in tum was prompted by a request to him from Bath County (Virginia) 
Administrator Bonnie Johnson. As you know, that letter refers to an earlier April 12 
letter, and at your request I attach it to this one. 

It is my understanding that the oil and gas drilling industry is exempt from all of the 
following environmental regulations put in place to protect the public and the 
environment from harm: 

• Comprehensive Environmental Response, Compensation, and Liability Act 
• Resource Conservation and Recovery Act 
• Safe Drinking Water Act 
• Clean Water Act 
• Clean Air Act 
• National Environmental Policy Act 
• Toxic Release Inventory under the Emergency Planning and Community Right­

to-Know Act 

We believe that this is a terrible disservice to all Americans. The oil and gas industry, 
especially with the proliferation of the highly toxic and polluting hydrofracture method of 
extraction, is running a vast, unregulated experiment on the health of all Americans- with 
complete impunity from regulatory agencies. 

The oil and gas industry has sought to hide behind claims of proprietary ownership in 
refusing to divulge the vast numbers of chemicals with which it pollutes water used in 
hydrofracture mining known as "fracking fluid." However, as some ofthese chemicals 
have become known due to testing, many of them are revealed to be highly toxic, some of 
them carcinogens, and some of them endocrine disruptors. 
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There is history from which we should Jearn. Some compounds such as thalidomide and 
diethylstilbestrol, took a relatively short time to reveal their damaging effects. But 
among the chemicals used in fracking fluid, many are known to result in observable 
health damage only decades after exposure and a host of the chemicals have not been 
studied sufficiently to know what they will do to people. But ingest them we will, as they 
are poured on land, leak into our water supplies, and become part of the air we breathe. 
The well-known DDT story is instructive here as well. 

Like many Americans, we are disgusted by the secret dealings that led up to the exclusion 
of the oil and gas industries from oversight. Such blatant political cronyism does great 
damage to the respect citizens have for their government, which in turn undermines 
government effectiveness. 

Until regulators clamp down on this widespread pollution, there is no incentive for the 
industry to develop better, safer methods. 

For all the reasons recited in our letters to the Rockingham County Board of Supervisors 
of April 12 and 27, we believe that the Environmental Protection Agency should have the 
authority to regulate the oil and gas industry as it does other activities within the United 
States. Air and water know no boundaries, and it is entirely appropriate that regulation 
on the national level take place. Indeed, because of the constant movement of air and 
water, national regulation is the only effective means of preventing pollution. 

We urge the Environmental Protection Agency to complete its study of hydrofracture 
mining at the earliest possible date, and that it strongly assert its authority to regulate the 
oil and gas industry beginning as soon as possible. 

We would appreciate your passing this letter (and the April 12 & 27 supporting letters) 
along to those within your agency involved in the upcoming study and those who have 
the authority to assert EPA oversight. 

Yours sincerely, 

tf(~L~ 
R. Brooke Lewis 

o<!N/1. ?t-~~~ 
Kathryn~. Zurhch, M.D. 

/ 
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Aprill2, 2010 

Rockingham County Board of Supervisors 
20 East Gay Street 
Harrisonburg, VA 22802 

By electronic transmission and not by mail: 

Pablo Cuevas, Chairman, District I Supervisor 
pcuevas@rockinghamcountyva.gov 

Frederick E. Eberly, District 2 Supervisor 
feberly@rockinghamcountyva.gov 

Dee E. Floyd, District 3 Supervisor 
omle48@aol.com 

William B. Kyger, Jr, District 4 Supervisor 
bkyger@rockinghamcountyva.gov 

Michael A. Breeden, Vice-Chairman, District 5 Supervisor 
mbreeden@rockinghamcountyva.gov 

Re: Application of Carrizo (Marcellus) LLC to drill exploratory gas well in Bergton 

Gentlemen: 

I spoke with Pablo Cuevas yesterday morning about this issue and said that I would 
provide some input into this important issue potentially affecting not only citizens of 
Rockingham County but other portions of Virginia and neighboring states. A precedent 
is about to be set here. 

First off, we are probably not personally or immediately affected by the Bergton matter at 
our Timberville-area farm. Because of mountainous terrain and distance we should not 
hear it, see it, or be directly affected by the truck traffic and damaged roads. Depending 
upon the structure of the aquifer system, we could suffer water contamination, but are 
probably at no greater risk than any other citizens in our section of Rockingham County. 
We are not presently members of any local environmental or community group. This 
letter is simply from two Virginia (particularly Rockingham County) citizens who are 
very concerned about the coming of hydro fracture gas drilling, especially if it is not 
closely regulated, to the County and to Virginia. 

Second, as I said to Pablo on Sunday, I am impressed at the efforts that the staff has made 
in trying to come up to speed on these issues, fast. I have spoken with the very informed 
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Jeff Kelble and Kim Sanctum about the progress so far; forgive me if I raise any issues 
already considered, but I'd rather err on the side of inclusion. We only learned of the 
matter a week ago. 

I understand that the Board has tabled, but may shortly reconsider, a proposal Ill to drill 
for natural gas in the Bergton area and that the driller may intend to use the highly 
controversial 121 "slick water" hydraulic fracturing ("hydrofracting," also called "fracing" 
or "fracking") method of extraction. For many reasons, we believe that haste in granting 
such a permit poses a danger to the County's water, air quality, and infrastructure. 

This permit application comes at a time when citizens of other states, alarmed at damage 
already done and increasing, are advocating moratoria on hydrofractureYl When 
counties in other areas such as Whetsel County, WV have allowed hydraulic fracturing 
without proper safeguards, the price has often been high.l4

•
5

·
6l That some websites have 

emotional overtones is reflective of how angry the citizenry has become, and how 
powerless they feel in these situations. An article in The Observer in West Virginia last 
month contains a woeful litany of overburdened infrastructure, poisoned air, fish kills, 
exploding wells and houses, fatal cattle poisonings, leached chemicals including benzene 
and toluene, and radioactivity. (The Marcellus contains uranium, which decays to radon 
gas, a known carcinogenPl) In a similar vein, a film by a New York group describes 
what will occur when hydrofracture drilling is allowed.l8l 

It is certainly true that landowners should generally have the right to dispose of their 
resources as freely as possible. As Pablo knows from his kind visit to our farm on 
another matter, I believe strongly in individual rights. But where there is a significant 
risk of harm to other citizens, special care must be taken to balance individual rights 
against potential danger to the community as a whole. 

We are concerned that a would-be first time hydrofracture driller in Rockingham County, 
one which (or its proxies) has spent at least the last two or more years signing up 
landowners in Bergton, now wants nearly immediate action from the Board on a permit 
application submitted at the end of February. Why should the County have to scramble, 
incompletely prepared, to satisfy the wishes of a corporation (and a tiny number of 
residents) whose sole goal is to begin making money as soon as possible, especially when 
that goal may be incompatible with health and environmental concerns of the general 
citizenry? As a March editorial in the Philadelphia En~uirer puts it, even state officials 
are "playing catch-up" on hydrofracture safety issues.l9 

We're concerned as well about the sharp elbows the oil and gas industry has shown in its 
dealings with local populations. 

The tactics used by some drillers and their representatives are discussed in a West 
Virginia Public Broadcasting article from 2008.1 101 I am told that lessors in Bergton were 
not informed by Carrizo that hydrofracture would be the method used there, and that they 
expected the process to be essentially the same as methods used previously. This is not 
the case. 
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The hydro fracture method of gas extraction at just one well is a huge operation, in terms 
of number of personnel, vehicles including heavy trucks, massive volumes of water with 
toxic chemical additives, noise from compressors and other machinery, and is clearly 
different from conventional extraction methods with which the Bergton lessors may be 
familiar. 

BACKGROUND 

The Marcellus Shale formation and its natural gas have been known to the oil and gas 
industry for many years. Until about 2005, however, it has apparently not been practical 
economically to extract it. The Energy Policy Act of2005 freed drillers to engage in 
much more pollutin~ by exempting them from the provisions ofthe Clean Water Act and 
the Clean Air Act,r1 and the Safe Drinking Water Act.P 2l They are also exempted from 
Superfund controt.Pl As discussed below, these exemptions may change. 

The chemical composition of"fracking fluid," though the wastewater is known to contain 
numerous toxins, has been a closely held secret. Drilling companies, as highlighted in a 
2008 Business Week article, admit that regulators are alarmed about potential widespread 
pollution. However, they regard fracking fluid formulas as profrietary and have stated 
that telling the public what is in them would frighten people. 113 There is a growinB list of 
possible chemicals in these fluids assembled by concerned citizens and regulators. l 

New York State, in July, 2008, asked all drilling companies in the state to provide lists of 
chemicals they were using.1141 As drillers admit, the choice of chemicals is driven by 
"cost advantage. "1 151 

Maryland has only recently begun to study the problem after having received drilling 
appl ications.l 161 

An excellent overview ofhydrofracture drilling in the Marcellus Shale and issues and 
problems related to it, is presented by Dr. Anthony Jnraffea, an engineering professor 
specializing in hydrofracture at Cornell University.l 17 

HYDROFRACTURE DRILLING PROBLEMS 

The problems created by hydraulic fracturing are manifold and well known. 

Underground Contamination of Drinking Water 

Shenandoah Valley's aquifer is essential to the resident population. River water from the 
Valley feeds into the Potomac River.IISJ 

At various points along its length, a natural gas well is vulnerable to leaking gas into 
adjacent rock layers after which, depending upon their fractures, the gas may find its way 
into wells and aquifers.1 19l 
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In areas where hydrofracture has been used (older or newer methods), there are now 
thousands of reports of con tam ina ted wellsP01 I will not attempt to address these 
individually, but comment that once the damage is done, it is often irreparable. In just 
one example, in Dimock, PA, a number of well contaminations, spills, and other 
problems have caused state officials to take action, but the wells are ruined nonetheless. 
[21) 

Concern has finally reached the national level, and you will notice that in the literature 
and media, much has appeared very recently. 

In a letter dated February 18,2010, from Chairman Henry Waxman and Subcommittee 
Chairman Edward Markey to members ofthe House Subcommittee on Energy and the 
Environment, members were notified that letters were being sent to eight oil and gas 
service companies regarding the chemicals they use in hydraulic fracturing fluids. The 
Committee now recognizes the health and contamination da"Jjers of these large volumes 
of fluids and is beginning to take action at the federallevelP This letter also recites 
how little federal regulation presently governs hydrofracture drilling. In short, for now, 
counties are on their own. 

Because well casings are the onlr barrier between groundwater and pollutants, they must 
be monitored literally forever.1 23 Consider that statement. Once drilling companies have 
made their money, capped their wells, and left (or are defunct), who will pay for that? 

Methane Leaks & Explosions 

Methane can leak from gas wells into aquifers or through rock fractures into drinking 
water wells. One such methane contamination in Ohio resulted in the migration of gas 
into a residence and the subsequent explosion of the houseP41 Water wells have 
exploded. Drillers often deny any connection between methane contamination and their 
operations, but methods of tracing methane sources are improving. The increase in 
methane in groundwater in Garfield County, Colorado, for example, is conclusively tied 
to gas well drilling because the isotope markers of the methane could be traced. [lSJ 

The evidence is growing. There are many reports, some of them graphically illustrated 
on sites like YouTube, of homeowners being able to ignite gas from faucets after drilling 
operations in the Marcellus Shale caused gas to leak into wells or aquifersP61 

Water Consumption 

The hydro fracture process uses tremendous quantities of fresh water, which is polluted in 
the process.f27l Depending on the size of the well, each one can run into the millions of 
gallons. Where, exactly, will all this water come from, and how might its use be 
balanced against the needs of others, especially in the event of a drought? 
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Wastewater Disposal 

The huge volume of toxic wastewater produced by a well should not be disposed of in 
traditional wastewater plants, which are not equipped to remove the chemicals involved. 
Doing so results in contamination of rivers, such as the Monongahela, which provide 
drinking water for thousands of people downstream.l281 The chemical composition of 
"fracking fluid" varies, but it is always toxic. In Bergton, which lies in a floodplain, open 
pits holding this fluid are vulnerable to overflow and would thereby contaminate nearby 
land and water. The proposed Ennis well site has a stream on each side of it. 

There is a new effort by drillers in at least New York to dispose of fracking fluids by 
injecting them back into existing, spent wells. This lecture by Cornell University 
engineerinft professor Dr. Anthony lngraffea discusses the problems that would arise 
from this.l l The lecture also discusses Marcellus Shale drilling issues generally. 

Road Damage & Vehicle Accidents 

High traffic volume, including hundreds of huge, very heavy trucks can overwhelm rural 
communities, destroy their roads, and create severe traffic hazards. The series of pictures 
and accounts on this West Virginia website chronicles a staggering number of such 
problems in just one county in a short period oftime.l41 

Fire 

Oil and gas drilling always carries with it the risk of fire, as this example from a few days 
ago in Pennsylvania illustrates.l29l Especially in rural communities, such can overwhelm 
the capabilities of first responders, not to mention the risk to persons and property. 
Merely trusting the driller to provide for these events is not a good option. 

Noise & Light Pollution 

These nuisances are legion. They pose a lesser, and potentially curable threat, unlike the 
irreversible contamination of an aquifer. However our neighbors in West Virginia living 
near hydrofracture wells "compare the foul air and constant roar of compressors to living 
in an industrial zone."l7

·
261 

That said, we believe that the County should require the applicant, to the extent possible, 
to comply with noise standards. These giant diesel compressors and other equipment 
generate a lot of noise, but some of it can be muffled. Similarly, light pollution can be at 
least controlled. 

The intent of the driller is to operate round the clock, every day of the week. The County 
should give some thought to limiting this if possible. These installations make a 
surprising racket. 
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CONCLUSIONS & RECOMMENDATIONS 

Resistance to Haste on an Important Matter 

An over-arching theme here seems to be that the County feels that it must act very 
quickly on an application submitted in late February, even though the permit would be 
for a relatively new drilling process that becomes more controversial by the day. This is 
apparently new to Virginia, and to Rockingham. It does not seem unreasonable to tell the 
applicant that the County needs sufficient time to study the matter adequately and to avail 
itself of appropriate expertise. 

As discussed below, EPA has become concerned enough, because of evidence it has 
obtained, to have embarked on another study. We share those concerns and think the 
County should wait at least until that study is completed. 

If the Board decides not to do that, we suggest that the most stringent qualifications be 
placed on the permit itself, as discussed or invoked by reference throughout this letter. 

Environmental Protection Agency Re-Studying Hydrofracture 

In 2004, the EPA produced a report that found no health risks associated with 
hydrofracture drilling. That report was used to support the Energy Policy Act of 2005 
referred to above. The report was later found to have been based upon flawed, biased, 
and manipulated data, and the EPA will re-study the matter.f3°l Given the exponentially 
increasing number of complaints and verified connections between hydro fracture and 
environmental damage, we consider it likely that the EPA will reverse itself. This should 
give any permit-granting authority in the nation, including Rockingham County, pause. 

It will be unfortunate if, in spite of all this evidence, the County grants a permit allowing 
presently-used, possibly soon-outmoded drilling methods on what may be the eve of a 
massive shift toward safer methods and chemicals in this country. Put simply, because of 
all the negative consequences now coming to light, a safer method of extraction of 
natural gas may be just around the corner for the Marcellus Shale. 

Virginia Department of Mines, Minerals & Energy Is Not, By Itself, Sufficient 

Reliance upon the DMME alone to inspect and enforce drilling practices, especially 
given the new hydrofracture process, is likely misplaced. In 2008, there were apparently 
nine enforcement staff expected to cover 5,82 I wellsY 11 

This is a nationwide problem, with inspectors saying that they are spread too thin to do 
their jobs.f32l 

Given the danger posed by this project, instead of relying on DMME, the County should 
be proactive in requesting information from the potential driller, imposing carefully 
worded restrictions in the permit, and survelling all activity at the site. 



April 12,2010 
Rockingham County Board of Supervisors 
Page 7 of 12 

There are plenty of available resources to construct such restrictions. 

Models such as New York State's July 2008 letter to hydraulic fracture drillers [HI 

provide at least a partial checklist of information to request in advance of the permit, for 
incorporation into the permit. So do community efforts such as New York's Citizen's 
Campaign for the Environment.131 Some of the best information about environmental 
damage is to be found on the websites of groups sometimes derisively referred to as "tree 
huggers." In the discussion of these issues that affect all of us, it is best that we recognize 
that while we might not all agree on political issues, the information may be absolutely 
correct. Air and water that do not pose health risks is a matter we can all agree upon. 

Authority to Refuse Hydrofracture Chemicals 

We believe that is very important for the County to have the right of refusal for any 
chemical that the driller intends to inject into the ground. We all know from history that 
many companies, oil and gas or others, have used highly toxic chemicals, hiding behind 
proprietary claims in order to keep the public from knowing what they are. 

Chemicals can migrate and pollute aquifers, permanently. Why should any applicant, in 
any industry, be allowed to refuse to disclose the nature of each and every chemical, and 
the exact combination of them, that will be injected under high pressure below our 
aquifers? 

Rockingham Inspectors Financed by the Applicant 

Productive gas wells yield profits in the multiple millions of dollars, and the Carrizo 
company is certainly not a pauper. Virginia and Rockingham County have limited 
oversight resources. There is precedent for requiring permit applicants to fund outside 
consultancies to aid the County in work it must perform as a result of applicants' 
activities. 

It is reasonable that as a condition of the permit the applicant should fund two County 
employees, full time, whose jobs it will be to oversee the entire process of drilling and/or 
later harvest of gas. Carrizo proposes to operate "24/7 ," which is beyond the capability 
of one inspector. 

Financial Responsibility/Realistic Means of Collection 

As the Superfund people can tell us, U.S. history is replete with examples of industries 
that have created terrible pollution problems and then gone out of business, leaving the 
taxpayer to pay for the mess. The same is true of property damage and personal injury. 
We think it essential that Carrizo should have to post a bond, escrow funds, or by some 
other adequate method prove financial responsibility as a condition of any permit they 
obtain. Items such as road damage are contemplated; there is a history of these 
companies damaging them and then refusing to pay. But at the other end of the spectrum, 
permanently poisoning a large aquifer would cause such massive financial damage that 
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the amount of financial responsibility to be required be closely studied and it should 
amount to millions of dollars. 

Reliance on the DMME to look out for Rockingham County's financial interests in the 
event of damage would not address these problems. 

Equally important is a realistic, economical means of collection. If the permit merely 
requires the applicant to repair damage, etc., then if there is a problem, Carrizo or its 
insurer or bonding company could simply decide that litigation is a better strategy than 
paying up. However, if a method of dispute resolution is agreed upon in advance, with a 
neutral arbiter whose decision is binding, the County will be on a more level playing field 
when trouble arises. And given the history elsewhere, trouble seems very likely. 

These are issues that must be dealt with prior to granting permits. With the profits at 
stake it is fair that Carrizo should cover the risks of its entrepreneurial venture. 

Establish Effective Method of Permit Revocation if Conditions Breached 

There are a number of laws and regulations, from traffic ordinances to the amount of 
water that can be drawn from surface waters that have their own enforcement structure. 
We suggest, however, that pertinent requirements related to the proposed Bergton drilling 
be made a part of the permit itself in such a way that breach of such conditions is a basis 
upon which the County can revoke the permit. In this way, the price for, say, illegally 
drawing water from a source, or dumping contaminants in a river, would threaten the 
applicant not only with a paltry fine but with cessation of its operations and forfeiture of 
its investment. That is a realistic deterrent to pollution and other damage. 

All too often, once permits are granted, large corporations feel free to do as they please, 
with little threat from the overseeing county board. This would give the County some 
teeth. 

Review By Law Firm Qualified In Oil & Gas Law 

Oil and gas companies have stables of lawyers dedicated to advancing company interests, 
whether or not those interests are compatible with the interests of residents in areas in 
which they operate. 

At the very least, the County should have the permit and all applicable documents 
reviewed by a top-flight oil and gas Jaw firm to be certain that the wording of the 
document effects what the County intends and to maximize potential enforcement should 
problems arise. I think that it is very reasonable to have the company pay for this, and I 
understand that there is precedent for having permit applicants pay for consultants. This 
is a highly specialized area of the law that I, who have been in practice for over 25 years, 
would not even attempt to touch without consultation. 
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To give just one example of the difference between the expectations of the applicant and 
some county residents in this case, some residents believe that the permit will only be for 
exploration. However, the permit application states, "Because of the large expenditure 
for this operation, we are permitting for all ~hases as a refused permit for any phase 
would render the entire project nonviable." •1 

Similarly, there is a notion that the production well would be vertical only. 1 see nothing 
in the special use permit application that so limits the driller.lll 

Further, the permit application is entirely inadequate regarding any plan for testing 
nearby sources of drinking water and monitoring for potential contamination by toxic 
fracking fluids. Simply stating that water will be tested for contaminants is insufficient. 
A specific plan must be in place that describes what will be tested for, and how often, to 
assure safety of these vital water sources. Once contaminated with fracking fluids, they 
will no longer be usable to the community. No useful testing for contaminants can take 
place without knowing the exact composition of all fluids used by the company in the 
drilling process. One must know what to test for; testing cannot be done blindly without 
knowing specifically what to look for and which assay methods to use. 

Oversight of the permit drafting process by qualified counsel is essential here. We 
suggest that this cost should be borne by the applicant. 

We strongly urge the Rockingham County Board of Supervisors to determine the full 
extent of its authority, over hydro fracture gas drilling and to exercise that authority 
maximally to protect the health and safety of citizens. 

Yours sincerely, 

t/(/t.Lf; 
R. Brooke Lewis 

I concur, 

~~~2.~~ <:::;K~1;J 'A 

Kathryn . Zu 1ch, M.D. 

cc: Joe Paxton, County Administrator 
jpaxton@rockinghamcountyva.gov 

Thomas H. Miller, County Attorney 
tmiller@rockinghamcountyva.gov 

Diana Stultz, Zoning Administrator 
dstultz@rockinghamcountyva.gov 
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UNITED STATES ENVIRONMENTAL PROTECnON AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Thank you for the May 5, 2010, email from your Field Representative, Mr. Martin Mash, 
to the U.S. Environmental Protection Agency's (EPA) Region 3 Office regarding information 
provided by your constituents, Ms. R. Brooke Lewis and Dr. Kathryn M. Zunich, concerning 
EPA's research study ofhydraulic fracturing. The email and constituent's information were 
referred to my office, the Office of Research and Development, for response. We appreciate the 
interest in our study. 

EPA is in the very early stages of study planning and is taking the utmost care in scoping 
the project to address Congress' request spelled out in the U.S. House of Representatives 
Appropriation Conference Committee's Fiscal Year 2010 budget report language. The study will 
include a robust stakeholder involvement process, engaging the full range of stakeholders and the 
scientific community to ensure that independent sources of information and the best-available 
science will be used throughout the study. 

We have forwarded the information sent by Ms. Lewis and Dr. Zunich to our scientific 
experts leading the study, for them to consider along with other information provided by 
interested stakeholders. Their task is to diligently lead the study and conduct it in a transparent, 
timely, and coordinated manner, as called for in the report language. 

Again, thank you for your email. If you have further questions, please contact me or your 
staff may call David Piantanida in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-8318. 

-1-, ~•A\..d-.-
J Paul T. Anastas 

Assistant Administrator 

lntamet Address (URL) • http://Www.epa.gov 
Rec:yc~ •Prtntild will Vegetlble 0D BIMd lnlla on tOO% Polltconlumer, Proceea Chlortne F- Recycleclhplr 
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JIM WEBB 
Vl~GINIA 

COMMITTEE ON 
ARMEO SERVICES 

COMMITTEE ON 
FOREIGN RELATIONS 

COMMITTEE ON 
VETERANS' AFFAIRS 

JOINT ECONOMIC COMMI'Till 

Ms. Joyce K. Frank 

~nitro ~tatts ~rnatr 
WASHINGTON, DC 20510-46015 

July 12, 2010 

Acting Associate Administrator for Congressional 
and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

Fax: (202) 501"1519 

Dear Ms. Frank: 

I o-00 I- ltd ?6 
WASHINGTON OFFICE: 

WAIIG .. CIIOII, DC ~0110 
12021 aa• .. rn• 

This letter is sent on behalf of my constituent. 
previously written. 

~ about whom I have 

~has expressed disaarecment with the response of the Environmental 
Protection Agency and has outlined the points on which there is such disagreement. For your 
convenience, I have enclosed her letter to me and, additionally, a copy of your original response. 

I would appreciate it if you would send your response to me at my Northern Virginia 
office, addressed to the attention of my caseworker, Sara D. Brown, at 7309 ArlinKton 
Boulevard, Suite 316, Falls Church, VA 22042. She may also be reached by phone at (703) 573-
7097, by fax at (703) 573-7098, or by e-mail at Sarn Brown@webb.sennte.gov. 

With kindest regards, I am 

s~~ 
Webb 

ited States Senator 

JW: sdb 
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JUL 0 1 2010 

Senator Jim Webb 
7309 Arlington Blvd. 
Suite 316 
Falls Church, Virginia 22402 

Re. ~ 1PA Discrimination Complaint 

Dear Senator Webb: 

I received your recent letter indicatina the response you received from the EPA regarding 
my discrimination charge. 

This was a canned response to mask the actual discrimination. I could have continued 
there as I had for over seven years except for the placement of an individual in a /J I ..... , #f • .....J-1 

A ~~~f:wsory position who believed ln discrimination and was willina to carry out -~Iff-" I' 
J-1!7"fff"lrders. My fanner supervisor adviseti A~~-~,e private conversation before she left 

to take a job in congress as an attorney, that~ did not like me and would seek to 
end my relationship there solely for that reason. 

Your inquiry was taken lightly with a canned response hoping you would drop the matter. 
The matter involves discrimination, harassment, the abuse of the EPA security force 
against a senior Hispanic diabetic with health problems, and endange~~~~ w~ch can be 
punishable as a misdemeanor up to a felony. I believe the taunting by ~in the 
presence of other employees borders on assault for she knew I was ill and possibly 
expected me to collapse in retaliation. 

As · dicated there were other employees there: ~ 
, etc, etc. just to name a few who witnessed this despicable behaviOr on me part of 

a goverrunent employee. 

Not collapsing or succumbing to her other tactics she used the secwity force to ban me 
from the building so that I could not come back and flle a complaint against her. That 
alone is discrimination and the improper use of a government aaency's security force for 
private gains. 

I am once again requesting that you have this matter properly investigated. I believe the 
issue could be~turn,.ti nver t,.. +he Attorney General's office. The matter involves 
discriminptlnn 'I) • 1 on government property which was carried out. b!' her 
employee ___ . 1 in such a manner that my life was in danger by the willful 
harassment and abuse on September 15,2008, which could have caused my death, since I 
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have a medical history of seizures, one of which caused me to be in a coma for several 
days. 

Aiain, I was repeatedly harassed b:· ~who called a security auard to watch over 
me while she counted down the time for a half hour she had suddenly allotted me to 
gather my belongings together. This wu sheer harassment meant to hann me since~ 
k.new till well that I had many bclonas acquired over my 7 years of employment there 
which I could not possibly gather together so quickly; and she was aware of my medical 
condition. She meant to harm me, plain and simple because I tried to tell other employees 
that I would be leaving, and she was aware that I was well liked and she would be 
(correctly) accused of discrimination. 

Although I infonned her repeatedly that I did not feel well, she continued the harassment 
and I was unable to take my insulin during this stressful and frightfUl period and could 
have lapsed into a diabetic coma. She instructed the iUard (abuse ofthe security force) 
not to leave me and he escorted me all the way to the metro and I could not take my 
insulin even though I was feeling very ill. I had to call my doctor as soon as I arrived 
home. Fortunately I survived the metro trip back to Arlfn&ton without passing out What 
kind of person calls a burly security auard to harass a 69 year old senior citizen with 
health problems? 

My only crime was that I tried to tell other employees whom I wu friendly with that I 
would be leaving after 7 years there and this was not in keeping with her plan to dispose 
of me quickly and hire someone else. 

Althouah I was not officially an EPA employee, I worked there for seven years under 
their supervision with EPA funds and was not hired until they reviewed my resume. For 
all intents and purposes I was an employee, and most important, the harm done to me was 
by an EPA employee. 

The cavalier dismissal of these charges without proper investii!tion should not be 
allowed to stand. 

I wish to haye theses employees invc&Ygated and ~ 1t least. charged with 
willful endangeonent and assault. There wore other emplo.yees in the office who 
witnessed this un"called for behavior. 

It can be clearly shown that ~is a li'f .since she constructed a termination letter 
where she uses the name of J){.fft.prrp r, sup~~~~~v,..,~y monitor, as the 
individual requesting my termination. Not only had P{.J/1~. not been my monitor for 
several months, but she admitted to myself and my representative that she had no 
knowledge ofthe existence ofthe letter and that her name had been used in it. If fact, she 
was upset tha· ~had used her name. 

Clearly ~Is a liar. She covered up the fact that ~did not like me and did 
not want me to continue there by using someone else's name as the source of the 
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termination ~ is a liar and should be removed :from her position along with ~ 

~ 
The allegation that I had made threatening remarks. used to bar me from the building so I 
would not file a complaint, is preposterous. Durin& that day I had several friendly IJ~r nn. Alf_ 
conversations with employees and was even written a letter of commendation from ~Hf"'' r 
~ .{, asking that I be retained. 

Please reopen this case and use the power at your disposal to investigate this matter .. 

My former supervisor. department head ~told ~!fr!.a private conversation 
before she left to take a job in congress as an attorney, that~ did not like me and 
would seek to end my relationship there solely for that reason. 

It should be safe for senior citizens and members of a minority to work in a government 
factlity without being harassed. 

Finally, I have been out of work for quite some time now and I wish to be made 
whole apin by bavln1a slmUar position to the one I had at the EPA before this 
abhorrent Incident took place. 

I also wish that inappropriate 'Order Not to Enter' be terminated immediately. One 
should be issued against them. 

Thank you for your kind usistance. 

Sincere],· 

417 
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UNIT!O STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20450 

The Honorable Jim Webb 
United States Senator 

JUN-3211 

7309 Arlington Boulevard, Suite 316 
Falls Church, Virainia 22042 

Dear Senator Webb: 

JUN 0 7 2010 

OFFICii Ofl 
ADMINISTRATION 
ANC "ISOUAOES 

MANAGEMENT 

Thank you for your May 13. 201 0, letter regarding your constituent, ~,6 
~ nnd her termination from the Senll'r Envirorunental Employment (SEE) Program. 

The SEE Program, initiated under the Environmental Programs Assistance Act of 
June 12, 1984, authorizes the Environme11tal Protection Agency (EPA) to enter into 
coope1·ative agreements with privaltJ mmprufit orgruuzations designated by the Secretary 
of Labor under Title V of the Older Atnl.'l'icun!ol Act. 

~ ~was enrolled in the SEE Program by the National ntder Worker 
Career Cct'lter (NOWCC). As a particip11nt in the SEE Program, ~ signed a 
one· year ep.rollment agreeme11t with NOWCC on September 30, 2007. This agreement 
stated that her eru·ollment in thj_S_,E_F ~~~ogrntn would cxplre one year later ot'l September 
30, 2008. NOWCC notified ~lqlt1(; on September 12, 2008, that her last day in the 
Program would be September 30. 2008. and reminded her that SEE positions are 
tempo1·ary in natw·e. 

After ~~received notification that her enrollment agreement wns ending, 
she made threatening phone calls to an EPA staff' member. Taking all threats seriously, 
EPA mana2ement notified its security office and the Federal Protective Service. 
Although P.f£M.M could have continued working until September 30, 2008, she could 
not do so because she had been barred from entering the building as a result of these 
threatening phone calls. She was, howevl!lr, paid through the end of the enrollment 
agreement. 

ln11m11 Addr111 (U"Ll • hl!p:l/www.lpl.gov 
RIGycltd/Rtcyc::lablt • Prlnlld Wlll'l V1111111111 Olllutd Ink• on ,00~ llotlcaneumer, Procus Chlorine Free Ftecyclocl p1per 
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N~tional Chemicals Program Division 
U.S. Environmental Protection Aaency 
1201 Pennsylvania Ave. N. W. 

, · Washington, D.C. 20460 

John K.Bverett, Director 
NOWCC Eastern Field Office 
3 811 North Fairfax Dl"ive 
Suite 900 
Arlinaton, VA 22203 

Deat· Mr. Eve1·ett: 

September 15, 2008 

I lemned today that ~ has received a letter from you saying that 
her SEE enrollment will not be renewed. I was sorry to learn about the letter because 
~is an important part of our office. I have worked in the federal aovernment fo1· 22 

years, and have observed many administrative staffmembera over that time~ is one 
of the best in terms of the quality of her work and her helpfulness. 

Some months ago, I needed help with a rush project and the office manager for · 
my branch wu unavailable.~stepped. in for the other assistant, even though she is 
not assigned to my branch. I was very pleased with her efficiency and thorou&hness, not 
to mention het oheet·fulness. After that, I had occasion to work withlf~everal times, 
and found her work was excelle!l~-~a9Jl time. When I was in the middle of a project with 
many quick-turn-around tasks, ~arne to me and offered her help. I appreciated that 
very much. 

I would be very disappointed if .IJI/Aln,ad to leave her job. Please consider 
extending her assignment so that the go:;~ent can continuo to benefit from her good 
service. 

··' ' 

I am happy to talk with you if you wish. My phone number is . ~(p 
Thank you very much for considering~enefit to Ol.tr office. 

Sincerely, 

~~ 
Sue Slotnick 
Environmental Protection Specialist 

CONFIDEN11Al 
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On June 8, 2009, · 11../h~fft. again made threats to EPA sta members and 
taking all threats seriously:-fuem;A security oft}&! Ab~ , from entering the 
building through June 5, 2010. The BPA staff rq:qJI{I '!_ eat ed are still employed 
at EPA and the staff are still concerned for their sa ety. Therefore, the EPA security 
office has extended the bar notice on \ 'f 

Again, thank you for your letter. If you have further questions, please contact me 
or your staff may contact Clara Jones, EPA's Office of Congressional and 
Intergovernmental Relations, at (202) 564-3701. 

SUwere:/. P 
C~. Hooks 
Assistant Administrator 

7/l 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senator 
7309 Arlington Boulevard, Suite 316 
Falls Church, Virginia 22042 

Dear Senator Webb: 

AUG - 4 2010 

OFFICE OF 
ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

Thank you for your July 12, 2010, letter regarding your constituent, jfe?lllfl-? 
concerning her non-renewal under the Senior Environmental Employment (SEE) Program. 

~:was enrolled in the SEE Program by t~~-~~~nal Older Worker Career 
Center (NOWCC). The one-year enrollment agreement ~lfth had with NOWCC stated 
t~a,SAh:.r2rollment in the SEE Program would expire September 30, 2008. NOWCC notified 
Jtj..Pil/1P on September 12, 2008 that her last day in the SEE Program would be September 30, 
2008, and reminded her that SEE positions are temporary in nature. 

After ~received notification that her enrollment agreement was ending, she 
made threatening phone calls, left threatening voice mail messages, and mailed threatening 
letter-: to EPA staff. As a result, on September 15, 2008, the EPA Security Office deni<;9_ ~"" .•. .-J/ 

~access to all EPA controlled space within all EPA Headquarters buildings. If JV{!(:/J<{/t ~ 
feels these actions are the result of discrimination, she may pursue recourse with the Equal 
Employment Opportunity Commission (EEOC). 

Again, thank you for your letter. If you have further questions, please contact me at 
(202) 564-4600 or your staff may call Clara Jones, in EPA's Office of Congressional and 
Intergovernmental Relations, at (202) 564-3 701. 

Sincerely, 

f:i.LP 
Assistant Administrator 

Internet Address (URL) • hllp:l/www.epa.gov 
Rec;yc;ted/Rec:yc:table • Printed with Vegetable Oil Based Inks on 100% Postc:onsumer, Process Chlorine Free Recycled Paper 
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COMMITTFE ON 
ARMED SEIWICES 

COMMrTIF.F ON llnitcd ;.5tatcs rSc1uttc 
fOR(I(iN flEl.ATIONS 

COMMIT lU ON 
Vl I tRANS' MFAiflS 

JOINT lCONOMIC COMMIHEE 

The Honorable Lisa P. Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20004 

Dear Administrator Jackson, 

WASHINGTON, DC 20510··4605 

October 7, 2011 

I write to you regarding an employment matter at your agency. 

WASHINGH.JN OFFICE: 
W.I\.'.IU"·~rCtN, DC 2\1510 

1701' n1 4074 

~ was recently terminated from the Western Ecology Division. 
Before his termination ~ made serious accusations regarding his work environment 
and the actions of his management team in his division internally to the EPA and to my office. It 
is my understanding that an independent investigation was conducted into the matter. My staff 
has requested a copy of the report generated from the independent investigation; however, citing 
privacy concerns, your Office of General Counsel has declined to provide it. 

It is also my understanding that ~ has tiled an EEOC complaint, and has 
appealed his termination internally with your agency. While I do not seek to interfere with 
ongoing litigation or with your agency's internal employment decision process, as a U.S. Senator 
I have an obligation to fairly examine accusations of malfeasance when they are brought to my 
attention. 

An appropriate review of this matter and my clear understanding of the events that 
transpired require that my staffbe provided with a copy of the independent report. I would 
appreciate your earliest cooperation. 

'Si7~e~y~ k( 
Jim~{} 
United States Senator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

NOV 1 5 2011 

OFFICE OF CONGRESSIONAL ANO 
INTERGOVERNMENTAL RELATIONS 

Thank you for your letter dated October 7, 2011, regarding an employment matter at the EPA's Western 
Ecology Division involving /j/_;~~~ 'our letter requests a copy of a report 
generated from an internal EPA investig;rro;·~'tthis employment matter. 

~r previously requested this information in accordance with the Freedom of Information Act 
(FOIA) and the Privacy Act. The responding EPA program indicated the report was exemot from 
disclosure under the FOIA and the Privacy Act and, therefore, withheld the document. ~ then 
filed an administrative appeal of the denial of his FOIA request, but did not appeal the denial of his 
Privacy Act request. 

P11rc:nRnt tnt. e EPA's FOIA regulations, the EPA Office of General Counsel (OGC) reviewed 
.. administrative FOIA appeal. In a letter dated September 8, 2011, OGC explained that, 

among other reasons, the requested report is exempt from disclosure because the document is 
deliberative and disclosure of the report would interfere with the personal privacy of individuals other 
than ~ Public release of an internal deliberative document, such as the report in question, 
could have a chilling effect on the agency's ability to fairly investigate complaints and properly respond 
to internal employment matters and disputes. The document in question also contains information that 
applies to particular individuals who participated in an internal investigation of a personnel matter. The 
harm to those individuals as a result of disclosure outweighs the public interest in such a disclosure. 
Therefore, we regret that we will be unable to provide you with the document that you request. 

I appreciate the statement in your request that, as a United States Senator, you believe that you have an 
obligation to fairly examine allegations of malfeasance that are brought to you. As you noted in your 
letter, there is a current and ongoing investigation into an EEOC complaint filed against the agency by 
~ The filing of such a complaint ensures that the allegations will be thoroughly reviewed by 

that independent administrative body and, possibly, judicial bodies. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Ms. Christina J. Moody of my staff at 202-564-0260. 

Arvin R. Ganesan 
Associate Administrator 

lntemet Address (URL) • hltp:/lwww.epa.gov 
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JIM WEBB 

VIRGINIA 

COMMITTEE ON 
ARMED SERVICES 

COMMITTEE ON 
FOREIGN RELATIONS 

COMMITTEE ON 
VETERANS' AFFAIRS 

JOINT ECONOMIC COMMITTEE 

1anitrd ~tatrs ~rnatr 
WASHINGTON, DC 20510-4605 

October 11, 2011 

The Honorable Lisa P. Jackson 
Administrator, Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20004 

Dear Administrator Jackson, 

I write to you regarding an employment matter at your agency. 

WASHINGTON OFFICE: 
WASHINGTON, DC 20510 

1202) 224-4024 

II- (Jo/- f:I:J~ 

~fb r was recently terminated from the Western Ecology Division. 
Before his termination ~ made serious allegations regarding his work environment 
and the actions of his management team in his division internally to the EPA and to my office. It 
is my understanding that an independent investigation was conducted into the matter. My staff 
has requested a copy of the report generated from the independent investigation; however, citing 
privacy concerns, your Office of General Counsel has declined to provide it. 

It is also my understanding that ~ has filed an EEOC complaint, and has also 
appealed his termination internally with your agency. While I do not seek to interfere with 
ongoing litigation or with your agency's internal employment decision process, as a U.S. Senator 
I have an obligation to fairly examine questions of malfeasance when they are brought to my 
attention. 

An appropriate review of this matter and my clear understanding ofthe events that 
transpired require that my staff be provided with a copy of the independent report. I would 
appreciate your earliest cooperation. 

Sincerely, 

wtbr> 
ebb 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

NOV 1 5 2011 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAl RELATIONS 

Thank you for your letter dated October 7, 2011, regarding an employment matter at the EPA's Western 
Ecology Division involving b Your letter requests a copy of a report 
generated from an internal EPA investi ation of this employment matter. 

~~ previously requested this information in accordance with the Freedom of Information Act · 
(FOIA) and the Privacy Act. The responding EPA program indicated the report was exempt from 
disclosure under the FOIA and the Privacy Act and, therefore, withheld the document.~ then 
filed an administrative appeal of the denial of his FOIA request, but did not appeal the denial 01 ms 
Privacy Act request. 

Purs:tan_tto tp_e EPA's FOIA regulations, the EPA Office of General Counsel (OGC) reviewed 
~ 1dministrative FOIA appeal. In a letter dated September 8, 2011, OGC explained that, 

among other reasons, the requested report is exempt from disclosure because the document is 
deliberative and disclosure of the report would interfere with the personal privacy of individuals other 
thru: ~ Public release of an internal deliberative document, such as the report in question, 
could have a chilling effect on the agency's ability to fairly investigate complaints and properly respond 
to internal employment matters and disputes. The document in question also contains information that 
applies to particular individuals who participated in an internal investigation of a personnel matter. The 
harm to those individuals as a result of disclosure outweighs the public interest in such a disclosure. 
Therefore, we regret that we will be unable to provide you with the document that you request. 

I appreciate the statement in your request that, as a United States Senator, you believe that you have an 
obligation to fairly examine allegations of malfeasance that are brought to you. As you noted in your 
letter. there is a current and ongoing investigation into an EEOC complaint filed against the agency by 
~ The filing of such a complaint ensures that the allegations will be thoroughly reviewed by 

that independent administrative body and, possibly, judicial bodies. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Ms. Christina J. Moody of my staff at 202-564-0260. 

Arvin R. Ganesan 
Associate Administrator 

Internet Addreaa (URL)• http://www.epa.gov 
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JIM WEBB 
1/IAGINIA 

WASHINGTON OFFICE: 

COMMITTEE ON 
ARMED SERVICES 
COMMITTEE ON tinittd ~tates ·~matt 

FOREIGN RELATIONS 

COMMiiTEE ON 
veTERANS' AFFAIRS 

JOINT ECONOMIC COMM11iEE 

Mr. Luis A. Luna 
Assistant Administrator 
Environmental Protection Agency 
1225 New York Avenue, Suite 1100 
Washington, D.C. 20005 

Dear Mr. Juna: 

WASHINGTON, OC 2051().4806 

March 24, 2009 

This letter is sent on·behalfofmy constituent,,~ , about whom I have 
previously mitten. 

WAII'IND'fON. DC 30510 
1a021 ~24-4024 

~~has expressed disagreement with the response of the EPA and has outlined 
the points on which there is such disagreement. For your convenience, I have enclosed her letter 
to me and, additionally, a copy of your orialnal response. 

I would appreciate it if you would send your response to me at my Arlington Office, 
addressed to the attention of my Regional Representative, Gwen Sigd~ at 1501 Lee Highway, 
Suite 130, Arlington, VA 22209. She may also be reached by phone at 703 .. 807~0581, by fax at 
703"807"5198, or by e-mail at gwn sigda@webb.senate.gpy. 

With kindest regards, I am 

JW:gs 

S~ncerelu.J{ 

~Webb ~t~d States Senator 

2/8 -



2009·Mar·24 18:28 JIM WEBB 703·807·5918 

Senator James Webb 

MAR 2 ~ 2009 

~ 
~ 

BY t•Eut;RAL EXPRESS 

Northern Virginia Regional Office 
1 SO 1 Lee Highway 
Suite 130 
Arlington, Virginia 22202 

Dear Senator Webb: 

I was in Costa Rica visiting my family after the untimely death of my brother and have 
just had the opportunity to review your January 23rd letter after arrlvina back home. 

In it you forwarded a letter of response from an Assistant Administrator. Miss Luis L\Ula 
of the EPA where she basically repeated the website blurb about what the SEE Program 
is, denied I was an employee, and of course denied any wrongdoina, which was expected. 

This cavalier response from a low level indi'Vidual, pertainln& to a serious matter is 
insufficient and demonstrates that the charge was not taken seriously. The matter should 
have been investigated by a high level official since it involves discrimination, 
harassment, the abuse of the EPA security force against a Hispanic 69 year old diabetic 
with health problems, and endangerment which can be punishable as a misdemeanor up 
to a felony. 

I am once again requesting that you have this matter properly investigated. The matter 
involves discrimination by ~ which was carried out by her employee · 
~ In such a manner that my life was in danger by. the willful harassment on 

September lS, 2008, which could have caused my death, since I have a medical history of 
seizures, one of which caused me to be in a coma for several days. 

I was repeatedly harassed by~ who called a security guard to watch over me 
while she counted down the tilile for a half hour she had suddenly allotted me to gather 
my belongings together. This was sheer harassment meant to hann me since ~ knew 
full well that I had many belongs acquired over my 7 years of employn:tent there which I 
could not possibly gather together so quickly. 

~ was completely aware of my medical condition. It is well known that I am a 
diabetic and I repeatedly reminded her during the day, as she heatedly reprimanded me 
for trying to tell other employees that I was leaving, that I was a diabetic and that I was 
not feelina well. She followed this by having my e-mail capabilities cut off and at the end 
of the day, frightened and harassed me by calling a security guard and badgered me to 

3/8 
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John K.Everelt, Director 
NOWCC Eastern Field Office 
3811 North Fairfa."" Drive 
Suite 900 
Arlington, VA 22203 

Dear Mr. Everett: 

AL-o flOaJ -1/057 

National Chemicals Progl"anl Division 
U.S. Environmental Protection Agency 
1201 Pennsylvania. Ave. N.W. 
Washington, D.C. 20460 

September1S. 2008 

r lea111ed today that . ~~ . has received a letter ftom you saying that 
her SEE enrollment will not be renewed. I wns sol'ry to learn about the letter because 
~is an important part of our office. I have worked in the federal government for 22 

years, and have observed many administrative staff members over that time~& one 
of the best in tenns of the quality of her work and her helpfulness. 

Some months ago, I needed help with a rush project and the office manager for 
my branch was unavailable.~stepped in for the other assistant, even though she is 
not assigned to my branch. I was very pleased with her efficiency and thoroughness, not 
to mention her cheerfulness. After that, I had occasion to work with ~seve1·al times, 
and found her work was excellent each time. When I was in the middle ot a project with 
many quick-tum~around tasks~ came to me and offered her help. I appreciated that 
very much. 

I would be very disappointed if~had to leave her job. Please consider 
extending her assignment so that the govermnent can continue to benefit from her good 
service. 

I am happy to talk with you if you wish. My phone number is ~ 
Thank you very much for considering ~benefit to our office. 

This letter of commendation was 
written _ _!hey}lDle day 1 was harassed 
by ~d rudely escorted to 
the door by a security guard 
following her _diJ:cot}ona. This is In 
contrast tc ~ fabricated 
story that I was some sort of threat 
that bad to be escorted by a guard. 

This individual was in the office that 
day. 

Sincerely, 

~~ 
,~~ 

Environmental Protection Specialist 

5/8 
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gather my things together while she and the guard stood over me in a menacing fashion, 
and I was unable to even take my insulin. I was escorted out of the building, at her . 
direction, like a common criminal. 

She meant to harm me, plain and simple, just because I tried to tell other employees that I . 
would be leaving, and she was aware that I was well liked and she would be (correctly) 
accused of discrimination. 

Once again, I informed her repeatedly that I did not feel well, yet she continued the 
harassment and I was unable to take my insulin durina this stressful and frightful period 
and could have lapsed into a diabetic coma. She instructed the guard (abuse of the 
security force) not to leave me and he escorted me all the way to the metro even though I 
was feeling very ill. 1 had to call my doctor as soon as I arrived home. Fortunately I 
survived the metro trip back to Arlinaton without passing out. What kind of person calls a 
burly security guard to harass a 69 year old senior citizen with health problems, under a 
federally funded program for seniors no less? 

My only crime was that I tried to tell other employees whom I was friendly with that I 
would be leaving after 7 years there and this was not in keeping with her plan to dispose 
of me quickly and hire someone else. 

Although I was not officially an EPA employee, I worked there for seven years under 
their supervision with EPA funds and was not hired until they reviewed my resume. For 
all intents and purposes I was an employee, and most important, the harm done to me was 
by an EPA employee. Had it not been for the discrimination I suffered, I would still be 
there today, working wtder the SEE Proaram. 

The cavalier dismissal of these charges by an administrative assistant no less, without 
proper investigation. is ga]ling. 

I wish to have these employ;es investigated Md : ~ '· at le<ast. chm;ged with 
wllft.il endangerment· There wp other om:gloyees in t_be office who witnessed thi§ un­
called for behavior. 

I wish to have this matter properly investigated and remedial action taken. 

It can be clearly shown that ~is a liar since she constructed a termination letter 
(enclosed) where she uses the name of IJU~ .u~9~sedly my monitor, as 
the individual requesting my termination. Not only-. had ~11 not been my monitor 
for several months, but she admitted to me and my repreaentative that she had no 
knowledge of~e.~~~ce ofthe letter and that her name had been used in it. If fact, she 
was upset that f/J{liH/'(}J had used her name. They used her name to divert attentiQn away 
from the actual persons callina the shots. . ' ; ' 
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UNITED STATES !NVIAONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United Statc;;6 Senator 
1501 Lee Highway, Suite 130 
Arlington, Virginia 22209 

Dear Senator Webb: 

JAN 1 6 2009 

JAN 2 ~ 2009 

OFFICE OF 
AOMINISTFIA 'I' ION 
AND RESOURCES 

MANAGEMENT 

f) 1//JII.!U.. Thank you for your October 17, 2008 letter regarding your oonstituent, ~ 
P'(P"'f'l p concCN..IJ.J~rz_}~r termination from the Senior Environmental Employment (SEE) 

Program. £1(Ukf.l{77 has authorized us to share personnel information with you and 
therefore we can prov1de this detailed response. 

The SEE Program. initiated under the Environmental Programs Assistance Act of 
June 12, 1984, authorizes the Envirorunental Protection Agency (EPA) to enter into 
cooperative agreements with private nonprofit organizations designated by the Secretary 
of Labor under Title V of the Older .Americans Act. ·The private, non-profit organizations 
then enroll individuals age SS and over in the program. Individuals emolled in the SEE 
Program are not Federal government employees nor are they considered contt·actors to 
the Federal government. Federal personnel may provide direction to SEB enrollees in the 
Program, but it is the responsibility of the national grantee organizations to hire, tire, and 
take fonnal disciplinary action for participants as dictated by their respective personnel 
policies and procedures. 

~was enrolled in the SEB Program by the National Older Worker 
Career Center, (NOWCC). As a participant in the SEE Program JJ.{R!Jti'ft signed a 
one year enrollment agreement with NOWCC on September 30, 2007. This agreement 
stated that her enrollment in t~~/~~~-'gram would expire one year later on September 
30, 2008. NOWCC notified ~,._, L¥· on September 12, 2008 that her last day in the 
Program would be September 30, 2008 and reminded her that SEE positions are 
temporary in nature. 

lrllemal Add11111 (UAL) 1 hltp:I/WWW.epLIICIV 
Recyclad/Recyalable • Pr111!acl wlll'l Va;atebla 011 Baud lnlca an 100% Postconaurnar, Procan Chlortrw Fr111'18C1Vdld Paper 
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After: ~received notification that her enrollment agreement was ending, 
she made threatening phone calls to an EPA staff member. Taking all threats seriouslY, 
EPA notified its security office and the. Federal Protective Service. Although ll 1/.t.Ju o/..1.. 
could have continued working until September 30, 2008, she was barred from enteftiii-- T' P 
the building as a result of the threatening phone calls that she had made. She was, 
however, paid through the end of the tenn of the enrollment agreement. 

It appears that: ~made additional allegations with regard to the actions 
of EPA employees in her transmittal to your office. EPA specifically denies these 
allegations and further denies that the expiration of ~ enrollment from the 
SEE Program was improper in any way. 

You can obtain additional information about ~from the NOWCC, 3811 
North Fairfax Drive, Suite 900, Arlington, Virginia 22203. 

Again, thank you for your letter. If you have fUrther questions, please contact me 
at (202) 564 .. 4600 or your staff may call Clara Jones, in EPA's Office of Congressional 
and Intergovernmental Relations, at (202) 564~3701. 

Sincerely, 

~&fL-
Assistant Administrator 
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OFFICE OF SENATOR JIM WEBB 
Information/Privacy Release 

JAN 1 2 2009 

The Privacy Act of 1974 is a federal law designed to protect you from any unauthorized 
use and exchange of personal Information by federal agencies. Any lnfonnation that a federal 
agency has on file regarding your dealings with the United Statea government may not, with a 
few exceptions, be given to another agency or Member of Congress without your written 
pennission. Family members, friends, or other interested parties generally may not authorize on 
your behalfthe release ofinfonnatlon covered by the Privacy Act. 

Pleos~ describe the situation for which you an req111sting alllsttUtce: 

Termination o[Emp/oym•nt os an l!!lfloy•e Ullder th• Senior Envlronmantal BlnJ!loyment 
Pror.ram al the EPA on Septmnber 15. 2008. Detal/6 o[tlt• cDmeltllnt ware submltt•d in detail 
se11_arately. I was releu•d /fJr·iliScl'lmbftltory fiQSons, and haraned the dy I was released ID 

that my healtl• was In danR~ employee said I had 30 minutes to leave-counted over me 
£}111!11 though ltald I wa.r not («1111( wflh=l equid net evg tate mv tmli,. 1hou. Sukteg@nlh 
a non~Hispanlc was hired In 111J1 place. 1 am a 16nior Hlse,anlc 

I hereby request the assistance of the Office of Senator Jim Webb to resolve the matter 
described above. I authorize Senator Webb and his staff to receive any information that they may 
need to provide this assistance. 

The information I have provided to the Office of SenAtor Jim Webb ls true and accurate 
to the best of my knowledge and belief. The assistance I have requested from Senator Webb's 
office is in no way an attempt to evade or violate any federal, state, or Jocallaw. 

SIGNED;--' ____ ___.DATE 01/07/09 
···' 

Address 

City: Arlln&ton State; Virginia Zip: m 
Day Telephone .· ~Evening Telephone:, ______ _ 

E-mail Address,;__ ~ 

Federal Agency Involved: W. 

Case Number (if applicable):_ 

While I em hPPPY to work Of'l your behalf, •• a mattlr of CongreBS/onal courtesy, my general po/loy Is to 

avoid worlclng on constituent cast~ currently bfl/ng handled by other Senatora or House memben~ from 
VltrJfnla. Having multiple oMces wor1dng on the 11ms matter may cause delays in the flsofution of your 

case. thus I encourage you to oor~tinue working with that tr/Gm~r. 
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UNITED STATES SENATE 

FAX CO'\fEa SBE£.T 

NORTHERN VIRGINIA REGIONAL OFFICE 
SENATOR JIM WEBB 

1501 Laa Highway, Suite 130 
Arlington, ~ 22209 
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FROM: GWEN SIGDA, UGIONAL lUil?RBSBmA':riW 

TO: (',.._.,A,~ Oi'FICE :__.£:....t.A ..... ~a.-----­

FAX #: cQD:J- .561 -J.~) f l?H #: r:Por??.4i;, :f bo?l41 

StmJECT: -----

/ ,e. y .4., 

q #OF PAGES INCLUDING COVER Sl!ZET 

1/8 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senator 
1501 Lee Highway, Suite 130 
Arlington, Virginia 22209 

Dear Senator Webb: 

MAY - 1 2009 

OFFICE OF 
ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

The SEE Program provides an opportunity for retired and unemployed older 
Americans age 55 and over to share their expertise with the EPA. We take pride in this 
program that provides older workers with an opportunity to remain active by using their 
skills in meaningful environmental programs. 

As stated in our January 16, 2009letter signed by th~~~sis_Sr!t Administrator for 
the Office of Administration and Resources Management, ~ was selected to 
participate as a SEE enrollee pursuant to the terms and conditions of an Environmental 
Protection Agency (EPA) Cooperative Agreement with the National Older Worker 
Career Center (NOWCC). 

EPA appropriately reviewed the issues raised by ~ regarding the non­
renewal of her annual enrollment agreement with the NOWCC. Specifically, under her 
signed enrollment agreement (enclosed) she is not considered a federal government 
employee. The enrollment agreement stated that her assignment would begin on 
S~nt~~~p~ 30, 2007 and expire no later than September 29, 2008. The NOWCC notified 
~ on September 12, 2008 that her last day in the Program would be 
September 30, 2008 and reminded her that the SEE assignments are temporary in nature. 
Based on the action of the NOWCC, they followed the appropriate policy and procedures 
for enrollment and non-renewal of SEE assignments. 

.. 
Internet Address (URL) • http:/Jwww.epa.gov 
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~ tf she chooses, may pursue recourse with the Equal Employment 
Opportunity Commission (EEOC) should she believe the issues expressed in her letter 
involve discrimination. 

Again, thank you for your letter. If you have further questions, please contact me 
or your staff may call Ms. Clara Jones in EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-3701. 

Sin=:; ;iL 
~E. Hooks 
Acting Assistant Administrator 

Enclosure 
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NATIONAL OLDER. WORKER CAREER CENTER 
SltMOR. ENVIRONMENTAL EMPLOYMtlfr (SEE) PROGRAM 

ENROLLMENT AGREEMENT 

Thb Senior £nv!ronmental Employment (SEE PrDJrtllll, which 1.1 author~d by tiN Etrvll'fJnmdntal p,ograi'IU A.ui.rtanc• .4at aJ 1984 [Publk Law 98-JJJ)), authorize:~ 
rb~ !nvfronrocntall'rolec:tion Agency to enter buo Cooperative AarcemcntS wilh priva&e, ooo-pretit oreaaizations duipued by lha S110rctary of Labor uader Title v or 
thd Older Amor!C&r~J~ Act of 196,, Throulfa thou Cooperative A~T=rnonu, the talenu o£ old~r AlneriC11111, &&e rUt:y-f'lvc and older, are utilized In temporary, short-term 
airi;nmcnu providlllllcchniQaJ usililllnoe to Federal. State, ar~d local environmental ft&encle~ far projellu 011 poUutloa prcvornioa, ab&CQfaent 1111d control 

Tho NOWCC, lnc. is an authoriled private non-profit aging oram12:ation. as stipl.llated under Public Law 98-313, who has entered into 
1 ~ooper~tive Agreement, known as #CQ83l893named EPA omce ofOPPT. 

Purst12nt to the terms of th1s Cooperative Aifcement, you havo been selected to participate as a Level# a SEE EnroUee. Your 
rel,ponsibiJities 11nd. duties have been defined in tho anached S.EE Position Description (Appendix A). Fwthermorc, it is important that 
you undentand that under this ail'cement, you are not considered to be a govemrnent employee; and IS 1 result. there are certain duties 
that you cannot perionn in th.ls assi,;nment. A list oftbese duties are contained in Appendix B. 

In order to participate as a SEE Enrollee, you must understand and aelcnowledJe the following tcnns and conditions: 

l, I 

:z. 

I 

I 
3 •. 

4,! 
I 

5. 

6. 

7. 

8. 

9, 

Your enrollment in tho SEE Proii'ID\ is scheduled to begin on September 30, 2007 and will expire no later than September 
29,2008. Your rate of pay for the duration of this enrollment period ls $11.16 per hour. 

Your enrollment may terminate prior to the expiration of this Agreement if you: faU to perform., engage in misconduct, fail 
to pr<1vlde all the information required for the U.S. EPA to conduct B blcqround chock to detemrlnc Slrltebillty, or !ail to 
obtain a favorable suitability determination by the U.S. EPA. 

tf for any reason funding ceases for all, or a part of this Cooperative Agreement, your enrollment in the SEE Program will 
terminate immediately. 

During your enrollment, a U.S. EnTfronmeatal Prot~tion AIODC)' Monitor will handle tho day-to..day direction of your 
efforts. The SEE Propm assumes responsibility for the day-to-day aspects of your enrollment. such IS adminis~ve 
oversight and processing of papsrwork associated with travel and training reimbursements, payroll/.frlnge benefits 
administration. and other authori~d expenses. · 

Yo\u enrollment will commence only after you have read, understood, and si~ed the Non Disclosure Agreement (Appendix 
C) and the Contllct oflntercst Statement (Appendlz D). 

For positions in laboratories and otber facilities where the U.S. EDl'irollDlcntal Protection Ageaq staff receive medical 
moaitoring examinations. the Enrollee is required to have a baso-line medic:al examination upo.n enrollment in the prov.un. 
annual follow-up medical examinations, and an exit medlcal examination upon cx.ltins the program. These medical 
I!Xaminaiions will be paid for throup Cooperative Agreement funds, ancJ arranged by the SEE ProP"am. 

The SEE Pro &ram may require additionalphy•ic:al examinations to meet certain liability insurance requ.lrements or personnel 
poU'C)' requirements. 

Nelther the U.S. luvtJ:on.meatal Protecdoa. Acenq nor the NOWCC !.4:cord you .. employee" status by virtue of your 
enrollment in tbc SEE Program. Hence, you arc not eligible to receive the benefits accorded to Federal, State, or local 
government employees, or the NOWCC employees, You arc eligible for, and will receive the benefits funded by the 
Cooperative Apeemcnt Mt52193. 

As a SEE EnroUoe you may terminate the E.Drotlment Agreement at any time, with written notice. 

I undersuand and aar- to tho foreaola~:tamu aDd caadlllont (lrtclwimr thA App•ndiDis) appl ~bit ta my enrollmtrtllA the SEE Prosram. I uaderstu~d 1111d IF" to the 
ttrma and oondl'lion• Ill' fol1llla lho NoD Disclo•urc "&rCIDleat (.4pp~1ld16 C) 1111cl the Con11icl af lntcrcst J.&rtfmaat (Appmd~ D). I ftmhcr ~~:bowlodp that I have 
beenlprovidid a oopy o~ 11111f havt rad, the NOWCCJSEE Proanm Pn~-Earollment !a formation S1li1lmiii'Y prior to alpin& this dooumtDL I cllltlfy dlat I 1IJIJ •IIJiblc '10 
partlaii)QQ In die SEE Proanm a.ad 111)' name does noc appeo.r u an lnoli&Jble penon on die Excluded PartiN Listinc: Syatam (cumatly u bup:/lwlltw.~ll.;av). 

Sipature:~ ~ 
./----~ 

Dlstributioa: ENR.OLLeE PERSONN~L fiLE ENROLLEE COPY MONtTOR. COPY 
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JIM WEBB 
\1111011\ii.A 

COMMI'TiiE ON 
ARMED SI,.VICIB 

COMMITIEE 01\1 
~OAEIGN RELATIONS 

COMMimEON 
VET!AANS' AFFAIAS 

ilnitnt ~tatts ~rnatt 
WASHINGTON, DC 20151()..41105 

WASHINGTON OFFICE: 
WAIM~>jGTQN, DC 2Dii1D 

laGJI nwor• 

JOINT ECONOMIC COMMITIEE May 13,2010 

Ms. Joyce K. Frank 
Acting Associate Administrator for Congressional 
and lntergovenunental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue. NW, Room 3426 ARN 
Washington, DC 20460 

Fax: (202) 501-1519 

Dear Ms. Frank: 

Enclosed is correspondence from my constituent in reference to a matter involving your 
agency. 

Please give this letter every appropriate consideration and review my constituent's case in 
accordance with all rules, regulations and laws applicable to your agency. Your immediate 
attention and expeditious assistance would be greatly appreciated. 

I would appreciate it if you would send your response to me at my Northern Virginia 
office, addressed to the attention of my caseworker, Sara D. Brown, at 7309 Arlington 
Boulevard, Suite 316, Falls Church, VA 22042. She may also be reached by phone at (703) 573-
7097, by fax at (703) 573-7098, or by e-mail at Sara Bwwn@webb.senate_.gov. 

Thank you so much for your assistance to my constituent. 

With warm regards, I remain 

JW: sdb 
Enclosure 

ted States Senator 
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OFFICE OF SENATOR JIM WEBB 

Infonnation!Privacy Release NAY 0 ~ 2010 
The Privacy Act of 1974 Is a federal law designed to protect you from any unauthori:zed 

use and exchange of personal lnfonnatlon by federal agencies. Any Information that a federal 
agency has on file regardina your dealinp with the United States government may not, with a 
few exceptions, be given to another agency or Member ofCongres• without your written 
permi11ion. Family members, friends, or other interested parties generally may not authorize on 
your behalfthe release of information covered by the Privacy Act. 

Please describe the situation for wlalch you are requesting a.rslsta1ace: 

I hereby request the assl1tance ofthe Office of Senator Jlm Webb to resolve the matter 
described above. I authorize Senator Webb and his staff to receive any information that they may 
need to provide this assistance. 

The Information I have provided to the Office of Senator Jim Webb is true and accurate 
to the best of my knowledae and belief. The assistance 1 have requested from Senator Webb's 
office is in no way M attempt to evade or violate any federal, state, or local law. 

. .. ,. 
SJONED:

7 
~ DATE: 2" 121/Q 

Name: (please print)-. ~ _Date of Birth:_ ·~ 
Address: -~ ·, 

City: Ak \i ~ ~\M. State: Vt r~i hiO. Zip: 22 2Cl 2 

Day Telephone: ~ · ~Evening Telephone: ______ _ 

E-mail Address: ____ _ ~ 
Foderal Aaency lnvolved:_--~.E ...... Pa......~.A-l-___________ _ 

"'•case# or Social Security~ - IJ/~ fll .d-e. · _ 
REQUIRED INFORMATION MUS~N£0atHE'OTHER , 

RETURN TO: 7309 Arlin(ton Boulevard, Suite 316, Falla Church, VA 22042 
Phone: 703-573-7090 (Off) 

While I am happy to work on your behelf, as a mett•r of Congrtt~ional courttsy, my general policy 11 to 
avoid worl<lng on constituent oues currently being handled by other S•n•tora or Hou•• members from 

Virginia. Having multiple omces working on theaame matter may caus• delays In thel'fJsoluUon of your 

case, thus I encourage you to continue working with that member. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senator 

JUN-3Zn 

7309 Arlington Boulevard, Suite 316 
Falls Church, Virginia 22042 

Dear Senator Webb: 

OFFICE OF 
ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

Thank you for your May 13, 20 I 0, letter regarding your constituent, IJ~.iJnJIJ!t. 
~ and her termination from the Senior Environmental Employment (SEE~ifr;;,-

The SEE Program, initiated under the Environmental Programs Assistance Act of 
June 12, 1984, authorizes the Environmental Protection Agency (EPA) to enter into 
cooperative agreements with private nonprofit organizations designated by the Secretary 
of Labor under Title V of the Older Am~ricans Act. 

~was enrolled in the SEE Program by the National Older Worker 
Career Center (1"-l'OWCC). As a participant in the SEE Program, ~signed a 
one-year enrollment agreement with NOWCC on September 30, 2007. This agreement 
stated that her enrollment in th~SEE P ogram would expire one year later on September 
30, 2008. NOWCC notified on September 12, 2008, that her last day in the 
Program would be September 3 , 2008. and reminded her that SEE positions are 
temporary in nature. 

After-~ received notification that her enrollment agreement was ending, 
she made threatening pnone calls to an EPA staff member. Taking all threats seriously, 
EPA manag:~~~nt ,:,~tified its security office and the Federal Protective Service. 
Although ~ could have continued working until September 30, 2008, she could 
not do so because she had been barred from entering the building as a result of these 
threatening phone calls. She was, however, paid through the end of the enrollment 
agreement. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



On June 8, 2009, ~~again made threats to EPA staff members and 
taking all threats seriously, the EPA security offic: ~arreti·.~ from entering the 
building through June 5, 2010. The EPA staff ~threatened are still employed 
at EPA and the staff are still cone erne~~~~ t};_e!;tafety. Therefore, the EPA security 
office has extended the bar notice on }1-"f.U~P 

Again, thank you for your letter. If you have further questions, please contact me 
or your staff may contact Clara Jones, EPA's Office of Congressional and 
Intergovernmental Relations, at (202) 564-3 701. 

Sincere:~ P 
C~. Hooks 
Assistant Administrator 
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COMMITIE& ON 
FCIIIIQN RII..ATIONS 
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COMMITTEE ON 

VEil!RANS' AFFAIRS 
JOINT ICONOMIC COMM!mi 

Mr. Stephanie N. Daigle 
Executive Director 
Envlrorunental Protection Agency 
1225 New York Avenue. Suite 1100 
Washington, D.C. 20005 

Dear Mr. Daigle: 

WASHINGTON, DC 2C51D-480S 

October 17, 2008 

WAIHINII'I'Oiol, DC 10110 
C3otl~4 

Enclosed is correspondence from my constituent, ~concerning a complain he has 
filed wlth your agency. 

Please give this letter every appropriate consideration and review my constituent's case in 
accordance with all rulc:s, regulations and laws applicable to your agency. Your attention and assistance 
would be greatly appreciated. 

I would appreciate it if you would send your response to me at my Arlington Office, addressed to 
the attention of my Regional Representative, Owen Sigda, at lSOl Lee Highway, Suite 130, Arlington, 
VA 22209. She may also be reached by phone at 703·807~0581, by fax at 703-807-5198, or by e-mail at 
gwen siadA@webb.senote.goy. 

Thank you so much for your assistance to my constituent. 

With wann regards, I remain 

JW:gs 
Enclosure 

S~lncorely~ 

J bb 
U States Senator 

;""' 
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- . -
October 3, 2008 

Senator James Webb 
1501 L~e Highway 
Suite ·130 
Arlington, VA 22209 

Dear Senator Webb: 

OCT 0 3 2111 

·I am a Hispanic senior citizen who has been employed for 
the past seven years as a contract worker for the National 

·older Worker career Center (NOWCC) at the EPA throuqh the 
federally funded Senior Environmental Employment Program 
(SEE) • 

My contract employment was terminated recently for what I 
believe are unjust personal discriminatory reasons. 

In fact, because I even tried·to conununicate to my fellow 
workers that my employment had ended, I was harassed and 
escorted from the building, a 69-yaar-old diabetic with 
medical problems. 

It was suggested by a co-worker who wishes to remain 
anonymous beo~uee o~.~~~s~~,A retaliation, that I write to 
the Director, ~J1.ff:'p : of the division I worked 
in, about my treatment and the loss of my position. 

I have dona so, and,enclosad with this lette~ is a copy of 
the letter sent to him. However, since there is always the 
strong possibility of a "protect our own" atmosphere where 
nothing will be done, I have also submitted my compla!nt to 
you for investigation, since it involves federal fundinq of 
a senior citizen program. 

~ letter expla;ns in detail, the complaint, although 
I have left out any names of co-workers for fear of 
retaliation. I have included a· latter from someone at the 
EPA sent to the Executive Director of NOWCC, commending my 
work, although I am fearful of any retaliation toward her. 

·" 

3/15 
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Dlrecto~otlution Prevention and To:xict 
Environmental Protection Aaency 
1200 PenDJYivania Avenue, NW 
Room 7401M 
WaahiDgton, DC 20460 

Dear~ 

COPY 

It is with deep rearct that I must write this letter to you, since I have immensely enjoyed 

the experience of working in your orpnizatlon ovor the last 7 years as a contract worker 

from the National Older Worker Career Center (NOWCC) under the Senior 

Bnviromncntal Employment Program (SBB), and wish it could have continued. 

Unfortunately, recent troubling events have prevented my continuation in the program. 

After much careful reflection and consultation with my family, I have decided to take 

remedial action for the unjust loss of my contract position and the hardship this will cause 

me. My family assisted me with the writing of this letter so that I can make very clear to 

you what my complaint and intentions are. The events recounted are taken from notes I . . 

kept in my personal diary. 

I have also been given other outside advice. I have been info~ed that since the program 

involves the use of government funds, in a senior citizen program. any possible 

inappropriate actions by BPA personnel can be investigated. 

1 
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Prior to joining your organization I suffered much hardship and was very glad to be a part 

of your oraanization and enjoy the benefits ofworkina there and the great improvement 

in the quality of my life. I was able to pay my rent, purchase food and medical supplies, 

and even purchase an older vehicle. Now, due to a questionable decision made by a 

member of your staff, I must face that hardship again . 

.Ill the event you do not know, I am a senior citizen with diabetes an~ other !Tiedical 

problems. However, this baa not prevented me from following my work etb.fc of working 

very hard at your organization over the past 7 years. As stated, I e.qjoyed working there 

very much and also the relationships I fanned with other employees. 

. 
Now I will get to~ base of the matter. I wu informed several months ago by a former 

high-ranking employee of your organi2ation that ~ .t. held some sort of 

personal animosity toward me and would seek to terminate my contract for this purpose 

only. 

That employee took me aside and in a private meeting informed me that my services 

would be terminated. I was not informed exactly why she held this animosity toward me, 

but 1 was informed she did. 

. 
Perhaps she does not like Hispanics and/or senior citizens who.do not speak perfect 

English as she does. Certainly, she has made it known that she did not like any small 

Spanish conversations I had with a friend from the maintenance ataff. 

2 
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Perhaps she can afford to take such positions and subsequent actions which cause 

hardship, havin& never known hardship herself. 

Although I had trouble believing my infonnant and hope~~ would not take action 

to terminate me, unfortunately, my respected informant was proven right. On Friday 

September 12 at about 3 pm, I was called by·~ .o.to her office where I also 

found· ~ of the National Oldr.:- Worker Career Center (NOWCC). I was 

blfonned by ~that my assignment would be terminated cft'cctlve September 30,_ 

2008 but I could leave on the following Tuesday. 

I was also given a sealed letter, which I read later, signed by ~t stating that my 

assignment was being terminated and that it had been requested by my EPA monitor: 

Althou&}t I asked why this was happening, since I had work to do, neither individual 

woUld give me any type of answer, which I found peculiar. Instead, I was infonned 

several times that I should not discug the matter with anyone, although now it has been 

claimed that I was told that I 'did not have to tell anyone. • I stand by the former correct . 
statement. which you will see by the actions below, was their actual intent. ~~ 
insisted that I leave on the following Tuesday and the meeting ended. · 

I was very saddened and left. At approximately 3:30 pm .. ~ appro~ed me and 

gave me an assignment for the following Monday. I informed her what had just 

3 
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happened. She claimed she had no knowledge of the letter and did not request such action 

and was both surprised and a little upset. 

Obviously she did not request the termination of my assignment. In fact, lfPAJ{ttd is 
not and has not been my monitor .in quite some time. Her name had been used in this 

l~tter, without her knowledge, to hide the actual individual who had made this decision, 

which obviously.~urposely withheld. A copy of that letter is enclosed. 

On Monday, after a stressful weekend I returned to work and had a briefmeetina with 

~·in which I showed her the letter with her name in it. I learned later that ~ 
had only submitted a form to NOWCC according to a superior's instruction and had not 

requested anything. Tho bottom of the letter lndlcated she had been copied but this was 

false. put there to deceive me. She had rcooived no copy of the letter and had no 

knowledge of it. 

c appeared very upset at seeing her name in the letter, used without her 

knowledge and walked off to have a closed door meeting with ~ 
0 • 

At about 10 am I felt that I should tell my co-workers that my contract had been 

tormlnated and I woUld not be there much longer. After 7 years, this WdS the proper thina 

. to do. ~had not notified anyone. Some individuals were not at there desks and 1 

wanted to make sure they knew I would be leaving. Since everyone knew I was a . 

NOWCC contract worker, I left a copy of the letter on ~eir vacant desks stating that my 

contract had been terminated. There is absolutely nothlna of any oonfidendal nature in 

4 
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the letter, which was addressed to me, that should have upset anyone or cause the 

subsequent action. 

~was obviously embarrassed by the entire matter, and after her meeting with 

((P4/11tshe appeared upJet. When she learned I had left notification on employees' desks, 

she went scunying about like a jackrabbit with dimhea trying to scoop up anything I had 

left on anyone's desk pertaining to my leaving. 

My blood sugar levels were dropping as I watched her and I was not feeling well. Finally 

she came over to me and scolded me for letting people know I was leaving, claiming I 

was upsetting the office, which of course, was not true. 

AFTER SEVEN YEARS at the EPA, ~~SHOULD HAVE HAD THE 

DECENCY to flsue a memo or send out a 1eneral e-~afl about my leaving whfeh It 

customary behavior, so I would not have to notify employee.s myself. Apparently, 

she juat wanted me to diaappear. The fact that a he did not and her aubaequent 

behavior, wftneased by othon, wu peeullar to say the least. 

Her behavior was making me quite neiVous. llnfonncd her that I was a diabetic and I 

was not fcclina well at the moment and to .PLEASE leave me alone. I told her this several 

times which was witnessed by others, yet she continued WJ.til she felt she had vented her 

anger, then stormed baok to her office. 

5 
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I returned to my desk and at approximately I 0:15. I began e-ma.llina a number of 

individuals telling them that I would be leavina the BP A. ·some employees beaan 

responding to me, indicatina they were saddened by this, and some dfopped by my desk 

to say they were saddened, commending my work (see attached exhibit) and to wish me 

well. 

At approximately 11 :00 am ·.~topped by my desk, very upset, statlng she did 

not want to talk to me anymore. I do not know why. I assume she was still annoyed and 

embarrBl!lsed that her name had been used in the letter and~ had admonished her 

1n their meeting. Her entire demeanor, normally friendly, had changed. I believe she felt 

threatened. 

App~ently ~became aware of my e-mails and that employees were stopping by 

my desk to wish me well and at approximately 11 :30 am I noticed that my e-mail 

capabilities had been turned o:ff. At first I thought there was a computer problem and 

uked so~ne to help me with it but he informed me tho problem was not technical 

~had turned my e .. mail capabilities off and obviously could not find anyone who . 
would disconnect my phone to silence me further . . 

THESE ACTIONS ARE MORB IN K.BEPINO WI'ffi A COMMUNIS'I' STATE THAN 

ANYTHING THAT SHOULD BB HAPPENING IN AN AMERICAN . 
ORGANIZATION. 

6 
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~ Nho haa had her position only several ~onths obviously lacks any training in 

handling persoMel situations. She· is heavy handed and should not have such a 
' . 

responsible position, regardless of any technical training she may have. 

· ~ ' did not return to my desk for quite a while but must ~ve called -/!~6 

N who called me at approximately 3:1 S pm. tellina me I was upsetting the office. I 

told him I had not done this and I also infonned him that I was not feeling well due to all 

this harassment. Apparently believing whatever ~had told him, he chastised me 

further, 

My doctor has always warned me about getting upset li.ke this. DESPITE my telling ~~,b 

~~;and ~ that I was not feeling well1 they paid no attention to me. There was 

no excuse for this. They could have continued their conversations with me at a later time 

when my blood sugar level was normal and I was feeling well again but both ignored my 

pleas. 

A short while after I told ~ I was not ~i well and ~nded my conversation 

with him, about 4:00 pro..~ finally returned to my desk with a secwity guard 

telling me I had 30 minutes to take my things and leave. I was supposed to leave the 

following day but obviously~ wanted me to leave as soon as possible for OTHER . 

MOTIVBS. 

The guard treated me ~ if I were a criminal. In my 7 years at the EPA I had never seen 

anyone who was leaving treated in such a manner. It was nothina short of harassment. 

7· 
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I ha~ many personal items in the office. ~aCtually bad the OALL to count down 

the minutes, starting with 30, as she hovered over me as If she were in some western 

counting down the minutes until something evil was going to happon. I was very stressed 

and could not aather all my things toaether and the guard kept treating me as lfl were a 

crlm.inal. I kept telling them I was not-taking anything that balonged to the EPA. I was 

becoming very ill. 

Finally W reached the end ofhor countdown and said I had ONLY ONE MINUTE 

LEFT and subsoquently the guard escorted me out of the building like an escaped 

convict. While he was escorting me out, ~commentod that I would have to make 

an APPOINTMENT through her to try to get my personal belonginjs. 

I'm certain the Image of a 69 year old with medical problems being escorted out of the 

building at ~instructions, will remain as a repulsive negative image in the 

· memory of the other employees for quite a lana time. The SBB Proaram is meant to assist 

seniors, not to have them harused and esoorted out of the building. 

I have been contacted about this indirectly by some employees who are fea.rl'ul of 

retaliation if they contact me directly. I am happy to say I e~oy the sup}>ort of these 

employees. ~ and~ appear to have Ukeabillty as.well as ~anagerial 
problems. 
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After being escorted out, I was so stressed tbat when I ·finally reached the metro station, 

my blood sugar level had dropped so much that I felt as if I were going to pass into 

unconsciousness. This has happened several times in my lifetime requiring someone to 

call an ambulance to take me to the hospital to be revived. jllls is documented in my · 

personal medical recordS. 

What happened to me at the hands and direction o.f ~when I Jmg)atisalh! 

informed her of my health condition, was completely uncalled for and ·negligent. 

Fortunately I was finally able to reach my apartment in Arlington and take the proper 

dosage of insulin to revive myself. I subsequently had to call my doctor\ ~ 
~ .ad go to the oftice for .ftuther examination and evaluation. My doctor 

documented my oondition resulting from this event, to be released with my authorization 

at a later time if necessary. 

Attemptina to Inform employees that I waa leavJna. when my aupervilor failed to do 

so, waa not au ueus& to treat me like a criminal and cause me enoup stress to eud 

my Bfe. ~tried to h~de the tact that I ~a• leavblgan~ went to creat lmlfbs 

to have me, 1 §9-:vear-old dlabetjc wlth m!dleal problgt, quickly escorted from the 

bulldlnc, s~ce ft was embarrass inc to her and she was afraid of what othen would 

think of her. She eudblted totally unprofuslonal behavior. in the presence of others. 
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However, I will not endure any further discrimination and this final indignity of the loss 

of my contract position in such a Dlanner. The same standards have not been appUe~ to 

others. 

As indicated, I have sought outside advice on this matter and have been advised to bring 

it to your attention first, hl"'fore consenting to other action on my behalf. This is a serious 

matter to me. This is not tho w~y government personnel should be behaving. 

The loss of my position, contract or otherwise, is a serious financial hardship for me and I 

believe it was done for porsonal disorimini.tory reasons. After 1 years, I actually expected 

that I could obtain a reaular position with the BPA. How foolish I was. 

I do not like to be treated without dignity and have my livelihood taken away from me in 

such a QUESTIONABLE manner. I do not Wee discrimination practiced against me no 

matter who does it. even if they have a lofty position with a PhD attached to their name. 

I do not seek much: only th~ restoration of my dignity. a return to work, and the cessation 

of any further discrim.fnation. Thank you. 

11 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senator 
1501 Lee Highway, Suite 130 
Arlington, Virginia 22209 

Dear Senator Webb: 

JAN 1 6 2009 
OFFICE OF 

ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

Thank you for your October 17, 2008 letter regarding your constituent, ~ 
~concerning her termination from the Senior Environmental Employment (SEE) 

Program. ~ nas authorized us to share personnel information with you and 
therefore we can provide this detailed response. 

The SEE Program, initiated under the Environmental Programs Assistance Act of 
June 12, 1984, authorizes the Environmental Protection Agency (EPA) to enter into 
cooperative agreements with private nonprofit organizations designated by the Secretary 
of Labor under Title V of the Older Americans Act. The private, non-profit organizations 
then enroll individuals age 55 and over in the program. Individuals enrolled in the SEE 
Program are not Federal government employees nor are they considered contractors to 
the Federal government. Federal personnel may provide direction to SEE enrollees in the 
Program, but it is the responsibility of the national grantee organizations to hire, fire, and 
take formal disciplinary action for participants as dictated by their respective personnel 
policies and procedures. 

~ , was enrolled in the SEE Program by the National Older Worker 
Career Center, (NOWCC). As a participant in the SEE Program, li~signed a 
one year enrollment agreement with NOWCC on September 30, 2007. This~greement 
stated that her enrollment in the SEE Program would expire one year later on September 
30,2008. NOWCC notified·~ Jn September 12,2008 that her last day in the 
Program would be September 30, 2008 and reminded her that SEE positions are 
temporary in nature. 

Internet Address (URL) • http://www.epa.gov 
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After . ~ , received notification that her enrollment agreement was ending, 
she made threatening phone calls to an EPA staff member. Taking all threats se;j~~~l_Y.i-i-/_ 
EPA notified its security office and the Federal Protective Service. Although· ~K.fl" P 

could have continued working until September 30, 2008, she was barred from entering 
the building as a result of the threatening phone calls that she had made. She was, 
however, paid through the end of the term ofthe enrollment agreement. 

It appears that ~made additional allegations with regard to the actions 
ofEPA employees in her transmittal to your office. EPf '~Decifically denies these 
allegations and further denies that the expiration of fJ V() nurtk. enrollment from the 
SEE Program was improper in any way. rr-vvr·"" 

You can obtain additional information about. ~om the NOWCC, 3811 
North Fairfax Drive, Suite 900, Arlington, Virginia 22203. 

Again, thank you for your letter. If you have further questions, please contact me 
at (202) 564-4600 or your staff may call Clara Jones, in EPA's Office of Congressional 
and Intergovernmental Relations, at (202) 564-3701. 

Sincerely, 

!1if~:hL 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Honorable James Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

SEP 1 9 2007 
OFFICE OF 

SOLID WASTE AND EMERGENCY 
RESPONSE 

The Environmental Protection Agency's (EPA) Superfund program will be 
proposing the Hidden Lane Landfill site, located in Sterling, Virginia, to the National 
Priorities List (NPL) by rulemaking. EPA has received a governor/state concurrence 
letter supporting the listing of the site on the NPL. Listing on the NPL provides access to 
federal cleanup funding for the nation's highest priority contaminated sites. 

Because the site is located within your State, I am providing information to help 
in answering questions you may receive from your constituency. The information 
includes a brief description of the site, and a general description of the NPL listing 
process. 

If you have any questions, please contact me at (202) 566-0200 or your staff ~ay 
contact Carolyn Levine, Office of Congressional and Intergovernmental Relations, at 
(202) 564-1859. We expect the rule to be published in the Federal Register in the next 
several days. 

Sincerely, 

~:ker~±-~ 
Assistant Administrator 

Enclosures 



WHAT IS THE NPL? 

OSWER/OSRTI 
State, Tribal, and Site Identification Branch 

Wash DC 20460 

The National Priorities List (NPL) is a list of national priorities among the known or threatened releases of hazardous 
substances throughout the United States. The list serves as an infonnation and management tool for the Superfund 
cleanup process as required under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA).The NPL is intended primarily to guide EPA in detennining which sites warrant further investigation to 
assess the nature and extent of public health and enviro~ental risks associated with a release of hazardous substances. 

There are three ways a site is eligible for the NPL: 

I. Scores at least 28.50: 
A site may be included on the NPL if it scores sufficiently high on the Hazard Ranking System (HRS), 
which EPA published as Appendix A ofthe National Contingency Plan. The HRS is a mathematical 
fonnula that serves as a screening device to evaluate a site's relative threat to human health or the 
environment. As a matter of Agency policy, those sites that score 28.50 or greater on the HRS are eligible 
for inclusion on the NPL. This is the most common way a site becomes eligible for the NPL. 

2. State Pick: 
Each state and territory may designate one top-priority site regardless of score. 

3. ATSDR Health Advisory: 
Certain other sites may be listed regardless of their HRS score, if all ofthe following conditions are met: 

a. The Agency for Toxic Substances and Disea8e Registry (ATSDR) of the U.S. Public Health Service 
has issued a health advisory that recommends removing people from the site; 

b. EPA detennines that the release poses ,a significant threat to public health; and 
c. EPA anticipates it will be more cost-effective to use its remedial authority than to use its emergency 

removal authority to respond to the site. 

Sites are first proposed to the NPL in the Federal Register. EPA then accepts public comments for 60 days about 
listing the sites, responds to the comments, and places those sites on the NPL that continue to meet the requirements 
for listing. To submit comments, visit www.regulations.gov. 

Placing a site on the NPL does not assign liability to any party or to the owner of any specific property; nor does it 
mean that any remedial or removal action will necessarily be taken. 

For more infonnation, please visit www.epa.gov/superfund./sites/npl/. 
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ft EA~ United States 
..._-..:. Environmental Protection 
~,. Agency 

OSWERIOSRTI 
State, Tribal, and Site Identification Branch 

.. *Proposed Sire*** 

(!)Site Location: 

NATIONAL PRIORITIES LIST (NPL) 

HIDDEN LANE LANDFILL I Sterling, Virginia 
Loudoun County 

W h' t DC 20460 . 
September 2007 

The Hidden Lane Landfill is located in a mixed residential and commercial area of Sterling, Loudoun County, Virginia, 
approximately 3/4 mile north of Route 7 . 

.a. Site History: 
From 197I through I984, a landfill was operated at this location. The landfill accepted solid municipal waste and 
construction debris. The 25 acre landfill was covered with a clay cap and is currently vacant land. 

I Site Contamination/Contaminants: 
The contaminants are volatile organic compounds, including trichioroethene (TCE), I, I, 1-tricholorethane and I ,2-
dichloroethene. Concentrations ofTCE detected in nine drinking water wells located near the landfill were above the 
U.S. Environmental Protection Agency's (EPA) estab.lished Maximum Contaminant Level for TCE in drinking water. 

tttt Potentia/Impacts on Surrounding Community/Environment: 
Ground water underlying the Hidden Lane Landfill and adjacent properties is contaminated with TCE. TCE migrated from 
the landfill to residential wells located within 1 mile of the landfill. There is the potential for TCE to vaporize and enter 
homes located within the area of the TCE-contaminated ground water. 

Jl Response Activities (to date): 
The Virginia Department ofEnvironmental Quality has installed treatment systems on 11 ofthe 16 residential wells 
currently known to be contaminated. The Loudoun County Department of Health is strongly advising other residents 
located in the vicinity to install whole-house water treatment systems. 

[The description of the site (release) is based on information available at the time the site was evaluated with the HRS. The description may change 
as additional information is gathered on the sources and extent of contamination. See 56 FR 5600, February 11, 1991, or subsequent FR notices.] 

For more information about the hazardous substances identified in this niiiTative summary, including general information regarding the effects of exposure to these 
substances on human health, please see the Agency for Toxic Substances and Disease Registry (ATSDR) ToxF AQs. ATSDR ToxF AQs can be found on the Internet 
at http://www.atsdr.cdc.goy/toxfaq,html or by telephone at 1-888-42-ATSDR or 1-888-422-8737. 



JIM WEBB 
VIRGINIA 

1 ()- -o uo~iii~i!NOFFICE·-7"' 
COMMITIEEON 

ARMED SERVICES 

COMMITTEE ON 
FOREIGN RELATIONS 

COMMITIEEON 
VETERANS' AFFAIRS 

JOINT ECONOMIC COMMITIEE 

Ms. Joyce Frank 

~nitro ~tatcs ~cnatc 
WASHINGTON, DC 2051D-4605 

March 15,2010 

Acting Associate Administrator for Congressional and Intergovernmental Relations 
Environmental Protection Agency 

1200 Pennsylvania Avenue, NW, Room 3426 ARN 
Washington, DC 20460 

near Ms. Frank: 

WASHINGTON, DC 20510 

(2021 224--4024 

Enclosed is correspondence from my constituent in reference to a matter involving your 
agency. 

Please give this letter every appropriate consideration and review my constituent's case in 
accordance with all rules, regulations and laws applicable to your agency. 

Please reply to my Norton office. In your reply, please reference' ~~ 

Thank you so much for your assistance to my constituent. 
' . . .:' ' .. :j.~;. ·::..• '::: ... t>..; 

.. 'Wiin warm ·regards, I remain 

JW: gd 
Enclosure 

Norton Office: 
PO Box 1300 
Norton, Virginia 24273 
(276) 679-4925 
Fax (276) 679"4929 ·. · ' 
gwyn_ dutton@webb.senate.goy 

..... ,' --~ }. ~~·: .. ~·. .:;;:: ,_···:. ~\ .. '·:' :··~-~-~ ,~-~.·--·:.; !:-:- ;;r1, ~· .),;;;;r;.~-~·:<:t•f' 
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·i:'.~:-:') ·--~fi=-:'l!c·.:~:: 

. .._·, ._:t. ; ~f : 1·. l!'·!';.: 

:o!.~·:.: . ·:.-::: •.:·-~ 

'f ,,;,r·; ·· ,., TAir:;; 

~~1 . · .... '1' C!.' . . (..... . '• ~ 
ll'" '. ==!'j . '. .~. ' __ nttu .. .:'' ... rates .~,Jrnart 

OFFICE OF ~EN A TOR JIM WEBB 
In formation/Privacy Rc I case 

\foi J\ ::I II~ i l, T · :t-1, :·y, :•(' ~. 1 \ 

l :-:· l',~) • '£" •li'•'. '· 

The Privacy Act or 1974 is a federal law designed to protr;ct you from any unauthorized use and 
exchange of personal inft)rmation by federal agencies. Any information that a federal agency has 011 file 
regarding your dealings with the United States government may not, with a few exceptions, be given to 

another agency or Member of Congress without your written permission. Family members, friends, or other 
interested parties gen<.:rally may not authorize on your behalf the release of intormation coverL~d by the 
Privncy Act. 

Pleas" describe the situation for wllic!J you are reque:lfitig 11.'1.\'isttmc:e: 
(Fee/free to add additional page.\·.) 
' ' ·; \\ • '(, \ . I • ' \ • • I 

I • .i\·..,..,-. ' h•, , f- "• ,,' I. 

---'"'-'_:::_.J....,i;~"--~"'+':r-=....<e--"""'"'-"-...._.,.,..,....,_.;;..l..;9----"-=......__.._,.._.;:;....___.'-'-'""""'"'-~.....;;.:....:,."'--'-'-'-"'.=.:a=+--:..l..,_, .;.;····:...:r..r.; 
,.I 

I hereby requ<.:st the assistance oftlw Ortkc orScnatOI' Jim Webb l'o resolve the matter d~,;sc1·ibed 
above. I atJthuriz~: SL·n<tlrtr Wdib und his staff to rt:ce.ive any infonmttion that th~;y may n~cd to provide this 
assistance. Thl! inforlllation I have provided to the Of1icc of Senator Jim Webb is true nnd accumtc to the 
b~st or my knl)wlcdgu and belief. Th!.! assistance I have requested from S~.:nator Webb's office is in no w<ty 
an attempt to cvndc or violate any federal, state, or local law . 

.. , !tJJ//J A.~ SIGNl~D:__ . 
1 

jv'fJC-'t.LfT b DATE: _ _._:~~-·-.. -"'))'-' .. -''=~~_,_r_· "'"-'; ,._·· ' '---

Nam~.:: (please print)....... ~1-fo _. _______ Date ol'f3irth: 

/\ddrcss: ~----

Tclcphon~ E-mail:---------------· 

**Fcdcrnl Agency Involved: ______ .............. -----·---·----

*"Case Number (if applicuhlc): OR **SS#_~~ 
**MANDATOHY FILL-INS ~-~ 

~-

While 1 am happy to work on your behalf, as a matter of Congressional courtesy, my general policy is to avoid 

working on constituent cases currontly being handled by other Senators or House members from Virginia. 

Having multiple offices working on the same matter may cause delays in the resolution of your case, thus I 

encourage you to continue working with that member. 

Mail to: P.O. Box 1300 Fax to: 276-679-4929 
Norton, Virginia 24273 
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Fw: Letter re: 
LaRonda Koffi 
to: 
Jeannine Sofia 
04/08/20 1 0 07:20 PM 
Show Details 

FYI 

-----Forwarded by LaRonda Koffi/R3/USEPA/US on 04/08/2010 07:20PM-----

To: Trevor_Dean@webb.senate.gov 
From: LaRonda Koffi/R3/USEPA/US 
Date: 04/02/2010 03:07PM 
Subject: Letter re; · ~ 

Trevor, 

Page 1 of2 

This is a follow;HP
11
!o ffl,V voice message. EPA does not have a program and cannot provide 

assistance tc '11P"':??fC'' for this particular issue; however, the local planning authority should be 
able to assist her. I found some information on the Russell County Government and I am 
forwarding it to you. Please let me know if this e-mail will satisfy as a response to Senator 
Webb's inquiry and that a formal letter is no longer needed. Feel free to give me a call. 

Thank you, 
La Ronda 

********************************** 
LaRonda Koffi 
State and Congressional Liaison 
(Commonwealth of Virginia) 
U.S. Environmental Protection Agency (Region 3) 
1650 Arch Street, 3CROO 
Philadelphia, PA 19103 
WP: 215/814-5374 

file://C:\Documents and Settings\jsofia\Local Settings\ Temp\notesBAAA25\-web7581.htm 4/12/2010 
i 



----------------·· ---- . 

To: LaRon~ Koffi/R3/USEPA/US@EPA 
From: "Du on, Gwyn (Webb)" <Gwyn_Dutton@webb.senate.gov> 
Date: 04/0 /2010 01:50PM 
cc: "Dean. Trevor (Webb)" <Trevor_Dean@webb.senate.gov> 
Subject: ~ 

Ms. Koffi, 

(I .. ·~:. 

I am writJH~=~~ri.ing your email to Trevor Dean. I am the caseworker who was trying 
to help ~Jtf{P with this problem. I greatly appreciate your looking into this for us . 
./!£p .iJuJf/, has contacted her local government and state officials but she says they have 
t~fdhe~ th;t she will have to abandon her property and leave. I just wanted to check with 
EPA to see if there were any type of programs available to help her especially with the 
mold issue caused by back up drainage from the business next door. She seems to be 
suffering terribly from that and the exhaust fumes. I will keep checking to see if there is 
anyone I can refer her to. Thank you again for checking on this and the email you sent to 
Trevor is a sufficient response. 

Sincerely, 

Gwyn Dutton 

Regional Representative 

U.S. Senator Jim Webb 

P.O. Box 1300 

Norton, Virginia 24273 

276-679-4925 Fax 276-679-4929 

gwyn_dutton@webb.senate.gov 

Website: www. webb.senate.gov 

/ 



Fw: Letter re: 
LaRonda Koffi 
to: 
Jeannine Sofia 
04/08/2010 07:20PM 
Show Details 

FYI 

-----Forwarded by La Ronda Koffi/R3/USEPA/US on 04/08/2010 07:20PM -----

To: Trevor _Dean@webb.senate.gov 
From: LaRonda Koffi/R3/USEPA/US 
Date: 04/02/2010 03:07PM /li/_,JJ. ~ 
Subject: Letter re ~~p 

Trevor, 

Page 1 of2 

This is a follow-;~}?/!<: ~/alee message. EPA does not have a program and cannot provide 
assistance to jt/flt/~for this particular issue; however, the local planning authority should be 
able to assist her. l round some Information on the Russell County Government and I am 
forwarding It to you. Please let me know if this e-mail will satisfy as a response to Senator 
Webb's Inquiry and that a formal letter is no longer needed. Feel free to give me a call. 

Thank you, 
La Ronda 

********************************** 
LaRonda Koffi 
State and Congressional Liaison 
(Commonwealth of Virginia) 
U.S. Environmental Protection Agency (Region 3) 
1650 Arch Street, 3CROO 
Philadelphia, PA 19103 
WP: 215/814-5374 

file://C:\Documents and Settings\jsofia\Local Settings\ Temp\notesBAAA25\-web7581.htm 4/12/2010 



.---------·--········· ... 

To: LaRonda Koffi/R3/USEPA/US@EPA 
From: "Dutton, Gwyn (Webb)" <Gwyn_Dutton@webb.senate.gov> 
Date: 04/07/2010 01:50PM 
cc: "Dean. Trevor (Webb)" <Trevor_Dean@webb.senate.gov> 
Subject: ~~ 

Ms. Koffi, 

I am writ~n~ ... ~eg.J~ding your email to Trevor Dean. I am the caseworker who was trying 
to help ~ with this problem. I greatly appreciate your looking into this for us. 
~ has contacted her local government and state officials but she says they have 
told her that she will have to abandon her property and leave. I just wanted to check with 
EPA to see if there were any type of programs available to help her especially with the 
mold issue caused by back up drainage from the business next door. She seems to be 
suffering terribly from that and the exhaust fumes. I will keep checking to see if there is 
anyone I can refer her to. Thank you again for checking on this and the email you sent to 
Trevor is a sufficient response. 

Sincerely, 

Gwyn Dutton 

Regional Representative 

U.S. Senator Jim Webb 

P.O. Box 1300 

Norton, Virginia 24273 

gwyn_dutton@webb.senate.gov 

Website: www.webb.senate.gov 

/ 
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JIM WEBB 

VIRGINIA 

COMMin!!ON 
ARMIO SIRVICES 

COMMITTEE ON 
FOR!:ION RELATIONS 

COMMIM'Ii ON 
VETERANS' A,AIRS 

JOINT fCONOMIC COMMITTEE 

Ms. Joyce K. Frank 

llnitcd ~mtcs ~rnatc 
WASHINGTON, DC 20!110~ 

Sephlnber30,2010 

Actina Associate Administrator for Congressional 
and Intergovernmental Relations 
Environmental Protection Agency 
1200 Pennsylvania Avenue. NW, Room 3426 ARN 
Washington, DC 20460 

Fax: (202) 501-1519 

Dear Ms. Frank: 

Enclosed is correspondence from my constituent 
a persoMel-related matter involvina YOW' aaency. 

WASHINGTON OFFICE: 
WAMH .. IiH ..... be 70610 

mm n• 40H 

in reference to 

Please give this letter f1Ver'l appropriate consideration and review my constituent's case in 
accordance with all rules, regulations and laws applicable to your aaency. Your immediate 
attention and expeditious assistance would be peatly appreciated. 

r would appreciate it if you would sond your response to me at my Northern Virginia 
office. addressed to the attention of my caseworker, Sara D. Brown. at 7309 Arlington 
Boulevard, Suite 316, Falls Church, VA 22042. She may also be reached by phone at (703) 573 .. 
7097, by fax at {703) 573·7098, or by e-mail at Sara Brown@wobb.seQite.goy. 

Thank you so much for your assiltance to my constituent. 

With wann reprds, I remain 

JW:sdb 
Enclosure 

1/4 
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OFPICE OF SENATOR JIM WEBB 
Infor.maticmiPrlvacy Release 
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, 09~~8/2010 18:44 PAX 2024781143 

September 29, 2010 

The Hcmouble Jim Webb 
United States Saator 
7309 ArliDJton Bou1ewrd 
Suite316 
Palls Clmrtb, VA 22042 

Dear SCIDI.tor Webb: , 

ll.IOOOl/0003 

Mv=natn"" is ~ , I am a conetitueatwholivea at_ . ~-
. • lam a proud Demaa:at who IUpp011B )VII and the job you are doing u a 

Senator and b sarviq our C01Zl1try 111 tho mllitacy. I have wodted tar the Envitcmmmtal 
Protection A.geocy fOr the 1ut :Bve yeara. I am a Vietum Bra wtau who aerved in the U.S. 
Navy. 

I ID1 VA"kfug auistance trom :you and your ataft; Sll'lh Brown, reprdhlg a paticullrly difficult 
situattan I am experieaciq at my jab with the BnviroDmODtal Protection ApJcy (EPA). 

PRDUR.Y PROBLEM: I have been U111ble to obtaiD a copy of 111 investilldion Rlp01't ID.d to 
be debriefed in refereace to tho fomlll Violenoe in the Workplace Complaint I filed on AprillS, 
2010. I have beea fnfonned by tho Oflicc ofHUIDID.I.elourao (OBI), Labor aud Bmployee 
Relati01l8 Oflice (LBll), and the Oft!co of the lDspeotor General (010), that I haw no dabt to 
reoeive the hmltlpdou report. My Umon-AP'GB 3331 hu :mJde attempm to obtain the 
investiptian report on behalf to DO avail. · 

RESOLtm:ON: I would tiD a eapyotb fbial ~report ad tt:'be debd ... on 
the findlnp of fiDJI1 inveatiptlon report. 

BACKGROVNDINI'OBMATION: Im&Umyinida!Violeacointhe~~~~ 
to tho }J~H~~ ~ 1br 1he PrevctloD ofV10lccem the Worlc;placc ~jf_fffP J was 
told by ~A/!P 1hat Jbe ia a fairlyn.W proaram 11\(1 tbat th.e wu not au otnc\u policy m 
place. I went t1uU a plliel Pnerv!OW' 1bta1molt 2 holD with the Nationlal Chair for PVW, a 
represcmtalive :&om Security llld a represc111tatie1b:r . Witnes101ancl other employee in my 
walk space were iD.tcviowecl. I wu told by· 'that lhe had written the Mport with 
aipod witness .tem.10 be ""bl.sod": 'bf 0,1. IIIU1.tben LB&. • · · . 

I I '• • I ' . 

3/4 



2010·Sep·30 13:40 JIM WEBB 703·807·5918 

, 09~911010 18:44 PAX 1014788841 tal 0001/0003 

ISSUES: I CODtacted mytiiJicm, AFCB 3331. and was told the PievadionRfVwl m the 
Workpl~ wu .not a now propun. My union represctltl.vo questioD.ed as to 
why the umon wu not :l:D.fimned nor invited to the panel interview sho ICb.edW.ed. UDion 
represeotativo pointed out~ IDIDtpDlellt w• ft1PRJ8111ted by the Labor au4 Bmployee 
Relationa Ofticar but that I wu oot J[ven tU oppottuDifiY to be represented by my UDio.u. When I 
was not debriefed nor slvc a copv '!~~!~;-port my uuicm representative aod the Preaidct 
of .APOB Umaa 3331 qu.tioocd .Pf£//{flfh =why I wu uot debrief nor given a copy of 
the final %BpOrt. 

My unio.o. represctuive quoted procedutea reprdins my tights :fiom both veniOA of the 
Prevention of Violence tn the woD:place in tho Worlcplace PIID on the BPA ma.not The 
fDstrnctioaa i:u plm atatiDa that -,u qurecl puty ID4 others who were at hlc:i.deDt ware to be 
debriefed at the ea.d oftbe inveatiption. .. And that "mmmapnnaupervilora lbaWd take seriously 
any complafnta of a hoadle envitomnalt made by m emp1o)'eo." The moat rtceQt Ptwentio.u of 
Violeoce in the Workplaoe Plau ha4 a Draft Watermark They also quoted from the OPM'a 
Policy to Ill aovermnent apadee reprdins Prewmtiou ofViolcoe m the Workpla.co. 

After this conwnation cudoully the oldcrr'YWl'licm of the Prevea.ticm fD tho Workplac:o Plan was 
removed and a "Pile DOt Poaad" is the meaase 011e pta when they try to open the older version. 

The OHB., LBR. and OIG C8DDDt undentaud awl why I would Ub a copy oftbe report and be 
debriefed. Iince I was phylioaJlymoved from the oflic:c when tho 'Yiolcat incident ancl hostile 
environme&d: oCCUJl11d. ~ c:omplaint hu belll reaolved fD~-~~not mine. (Eil: 'I'ha 
physical move occu.n:ed not becaulo afmy actiOill tha1 ~(tj', the Nadcmal Coordblator 
of the Prevention ofVioleDce in the Workplaae but ODly 'Whea t1ie ,...38 UDIOD'I Chief Steward 
md Praidmt uoompaDied me at moeti~ with D~ Director of my IJne Oftlce C1d m Labor 
Relatlcma Reproaeatative aa.d demmdoc! that I be moved or aeat home OJ1 ptid .Adminimative 
Leave.) BPA•alack of prompt action appear~ to poteet lllld side with mMapment versus 
protectma me 11 a victim. In my opiDloA the violeoce that occu:aed may possibly have been 
prevented if:m•nepmeot took prompt actloD on the wee1dy complaints ftom me ltarting at the 
boJintdna of 111DU1J:Y 2010. I told manas~~~~:DeDt '11J1 physical aa4 mmtal health was severely 
COJJlplOD1iHd and by thfJir lack ofprotecti:Da mo u tbe victim. I have takeD maze than 200 hours 
of leave without pay m4,.. up Ill my Anuua1 Leaw and Siak Leave in COJU'mction with the 
hostile work environment I was upet~encma and reportiDa. 

Thauk you in advance fOr )'QUt tJm.e and otfortl Ol1 my bebtlf~fresalving itaut r#"'llnlt need 
fbrtb.er fnfomlaticm. I cm be rMchlci at wotk < "' -



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senator 
7309 Arlington Boulevard 
Suite 316 
Falls Church, VA 22042 

Dear Senator Webb: 

NOV .. 2 2010 

OFFICE OF 
ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

Thank you for your letter dated September 30, 201 0, in which you requested a review of 
a personnel-related matter concerning your constituent ~ In response, I would 
like to share with you the status ofthis matter. 

In April2010, an incident involving-~ and a co-worker was reported to the 
Office of Administration and Resources Management. Per our investigative process, the incident 
was,r~,s~arc.!).~ed and a report was then provided to the appropriate management officials in July . 
. . ~was notified when the report was issued and I understand that she has been in 
communicatiOn with EPA's Coordinator for Preventing Violence in the Workplace Program. 
Any disciplinary action taken in ~/~1_18~ ~o the report~· cident is privileged information and 
not appropriate for release to · Jti.U~ Although~ . . · did ask for EPA union 
intervention on her behalf, the union representative has been.noti ed by EPA's Labor and 
Employee Relations staff that the report is an internal management document not subject to 
automatic disclosure. The Agency had a strong interest in protecting the privacy of witnesses as 
well as the management deliberative information contained within the report. I hope this 
information helps to address any concerns your constituent may have at this time. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Clara Jones in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-3701. 

Sincerely, 

l'·fti-
cr:::l.. Hooks 
Assistant Administrator 

Internet Address (URL) • http:/Jwww.epa.gov 
Rec:yclediRecyclable • Prinled with Vegelable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer) 

/ 
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tlnittd ~tatrs ~rnatr 

WASHINGTON, DC 20510 

July 29, 2010 

The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building, Mail Code: I lOlA 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

With the recent publication of the Environmental Protection Agency's (EPA) proposal for 
regulating coal combustion residues (CCRs), we write to express our concerns about the serious 
economic and environmental consequences resulting from the regulation of CCRs as a special 
listed waste under subtitle C of the Resource Conservation and Recovery Act (RCRA). 

Despite decades of work by the EPA confirming that the regulation of CCRs under RCRA's 
subtitle C hazardous waste program is not warranted, the proposed subtitle C option would 
reverse these prior conclusions and regulate CCRs under RCRA's hazardous waste controls, 
placing unworkable facility and operational requirements on our state utilities. Indeed, the 
subtitle C option would regulate CCRs more stringently than any other hazardous waste by 
applying the hazardous waste rules to certain inactive and previously closed CCR units. EPA 
has never before interpreted RCRA in this manner in its 30 years of administering the federal 
hazardous waste rules. The subtitle C approach simply is not supportable given its myriad 
adverse consequences and the availability of an alternative, less burdensome regulatory option 
under RCRA's non-hazardous waste rules that, by EPA's own admission, will provide an equal 
degree of protection to public health and the environment. 

Moreover, we are concerned that the subtitle C option will result in the loss of important high­
paying jobs in the CCR beneficial reuse and related "green" jobs markets, at a time when 
unemployment is high and the pace of economic recovery is uncertain. Federal policies should 
encourage greater recycling of CCRs by facilities that use coal. Despite assurances by the 
Administration that regulation of CCRs under subtitle C would have no negative impact on the 
beneficial reuse market, the mere discussion of regulating CCRs under RCRA's hazardous waste 
program has already produced a downturn in the market for these materials. We believe that 
those who argue that beneficial use of CCRs will increase under the subtitle C option do not 
appreciate the realities of the potential legal liabilities under today's tort system. The reality is 
that the market place is already reacting negatively to these concerns, and we are losing 
important green jobs, along with the greenhouse gas emission reduction benefits that flow from 
the use of CCRs in numerous products, particularly in transportation infrastructure projects. 

We are also deeply concerned that the subtitle C approach will, in one fell swoop, increase by 
approximately 50-fold the volume of hazardous waste disposed of annually in land disposal units 
(from the current volume of two million tons per year to over 100 million tons of CCRs disposed 
of annually). This will create an immediate and critical shortfall in hazardous waste disposal 
capacity, adversely impacting the pace of cleanups under Superfund and other ongoing federal 
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and state remedial and Brownfield programs. In fact, state environmental protection agencies 
from around the Nation have repeatedly cautioned EPA that the subtitle C approach for CCRs 
will overwhelm existing hazardous waste disposal capacity and further strain already stretched 
budgets and staff resources. It makes no sense to impose these adverse consequences on the 
existing hazardous waste program and state resources for a material that EPA has repeatedly 
found does not warrant regulation under RCRA subtitle C. 

Given the ash spill disaster at the Tennessee Valley Authority's Kingston facility in 2008, we 
understand the EPA raising concerns about the handing and storage of CCRs. All operators 
should take appropriate precautions and those who fail to do so should be held accountable. 
However, in light of the nearly unanimous opposition from the states and the opposition and 
concern expressed by other federal agencies thiit participated in the intt:ragency review process 
ofthe CCR proposal, we urge EPA not to pursue the subtitle C option. Instead, there is little 
question that EPA can develop a federal program for CCR disposal practices under RCRA's 
subtitle D non-hazardous waste program that ensures protection of human health and the 
environment without the attendant adverse consequences of the Subtitle C option on jobs, CCR 
beneficial uses and state budgets and resources. Again, we strongly recommend the EPA pursue 
a subtitle D approach for CCRs. 

Thank you for your consideration of this important matter. We look forward to your response 
and working with you to address this issue in a manner that is both environmentally and 
economically sound. 

Sam Brownback 
United States Senate 

Christopher S. Bond 
United States Senate 

Sincerely, 

;k~ 
Kent Conrad 
United States Senate 



I 
The Honorable Lisa P. Jackson 
July 29,2010 
Page 3 

~~ 
David Vitter 
United States Senate 

~ J! t; ~Mmkows~ 
United States Senate United States Senate 

&::::Li~: ~J~ -~~~ 
United States Senate 

~ffih~~~ 
United States Senate 

~,.,.,"!?~ 
John Barrasso 
United States Senate 

United States Senate 

United States Senate 

i ~-··~·-
Ben Nels 
United States Senate 

~---
Saxby Ch 
United Sta 

L~~~ 
Lamar Alexander 
United States Senate 



The Honorable Lisa P. Jackson 
July 29,2010 
Page 4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 205 I 0 

Dear Senator Webb: 

SEP - 2 2010 

-------------··------

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of July 29, 2010 to U.S. Environmental Protection Agency 
(EPA) Administrator Lisa P. Jackson, expressing your interest in EPA's proposed rulemaking 
governing the management of coal combustion residuals (CCRs) and the potential adverse 
impacts associated with a possible re-classification of CCRs as a hazardous waste. I appreciate 
your interest in these important issues. 

In the proposed rule, EPA seeks public comment on two approaches available under the 
Resource Conservation and Recovery Act (RCRA). One option is drawn from remedies 
available under Subtitle C, which creates a comprehensive program of federally enforceable 
requirements for waste management and disposal. The other option includes remedies under 
Subtitle D, which gives EPA authority to set performance standards for waste management 
facilities which are narrower in scope and would be enforced primarily by those states who adopt 
their own coal ash management programs and by private citizen suits. 

EPA is not proposing to regulate the beneficial use of CCRs. EPA continues to strongly 
support the safe and protective beneficial use of CCRs. However, EPA has identified concerns 
with some uses of CCRs in an unencapsulated form, in the event proper practices are not 
employed. The Agency is soliciting comment and information on these types of uses. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-9586. 

Sincerely, 

~~ 
Mat~Atanislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



The Honorable Stephen L. Johnson 
Administrator 
Environmental Protection Agency 

June 20, 2007 

1200 Pennsylvania Avenue, N.W., MC1104A 
Washington, D.C. 20460-0001 

Dear Administrator Johnson: 

It is our understanding that, in 2005, the Environmental Protection Agency (EPA), along 
with the Virginia Department of Environmental Quality (DEQ), advised the Hampton Roads 
Sanitation District (HRSD) and twelve localities located within the HRSD service area of their 
need to address sanitary sewer overflows. HRSD and the twelve localities were given until 
September 2007 to finalize a regional consent order to address the problem. 

Since 2005, the Hampton Roads Sanitation District and the twelve localities, in 
conjunction with DEQ, have been involved in a joint initiative to mitigate sanitary sewer 
overflows in the region. It is noteworthy that Virginia and the Hampton Roads region have 
worked with extraordinary coordination, setting aside a variety of specific local concerns to 
achieve a broad and comprehensive approach in resolving sewer overflow challenges. It is our 
understanding that this work has been done with EPA officials apprised and participating in the 
work to develop the plan that your Agency now has - some four months ahead of schedule. 

We recently have been informed by HRSD and some of the localities involved that the 
EPA has recommended that HRSD should be excluded from the State's regional initiative. 
However, it is the State's and Region's view that, because the wastewater system in Hampton 
Roads is a complex, interconnected system involving all the individual localities and HRSD, 
enhancement of the system requires an integrated solution involving the localities and HRSD. 

In accordance with all federal laws, rules, and regulations, we respectfully request a 
response explaining the EPA's decision to recommend the removal o{HRSD from the state 
initiative. We appreciate your consideration, and look forward to hearing from you soon. 

Sincerely, 

cfJ~ 2s~ 
John Warner 

U.S. Senator U.S. Senator 

PRINTED ON RECYCLED PAPER 
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Member of Congress 

--·---·-----· -···-· ·--------

Thelma D. Drake 
Member of Congress 

Robert C. Scott 
Member of Congress 

/ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

The Honorable Jim Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

1650 Arch Street 
Philadelphia, Pennsylvania 19103·2029 

JUL 2 0 2007 

Thank you for your letter dated June 20, 2007 to the U.S. Environmental Protection 
Agency (EPA) regarding discussions between EPA, the Virginia Department of Environmental 
Quality, the Hampton Roads Sanitation District (HRSD) and the iocalities that are within the 
HRSD service area about the need to address sanitary sewer overflows. 

Enclosed is a letter from the Deputy Attorney General Jamie S. Gorelick to The 
Honorable Orrin G. Hatch outlining the Department of Justice Policy concerning Congressional­
Departmental contacts regarding matters in litigation. As the letter states, contacts concerning 
pending civil cases are discouraged, however, where members of Congress or their staff deems it 
essential, inquiries should be directed to the Attorney General, the Deputy Attorney General, the 
Associate Attorney General, or the Assistant Attorney General for Legislative Affairs. 

While a complaint against HRSD has not been filed to date, the Department of Justice is 
and has been representing EPA in pre-filing negotiations in this matter. Since EPA is 
represented by the Department of Justice in this case, it would be inappropriate for EPA to 
discuss our position regarding enforcement against HRSD. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mrs. LaRonda Koffi, EPA's Virginia Liaison, at 215-814-5374. 

Sincerely, 

IJ71u.~ 
~Donald S. Welsh 

Fr - Regional Administrator 

Enclosure 

Cc: Senator John Warner 
Representative Jo Ann Davis 
Representative Thelma D. Drake 
Representative Robert C. Scott 
Representative J. Randy Forbes 

Printed on I 00% recycled/recyclable paper with I 00% post-consumer fiber and process chlorine free. 
Customer Service Hotline: 1-800-438-2474 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

Honorable James Webb 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

MAR 1 8 2008 
OFFICE OF 

SOLID WASTE AND EMERGENCY 
RESPONSE 

The Environmental Protection Agency's (EPA) Superfund program will be 
finalizing the Hidden Lane Landfill site, located in Sterling, Virginia, to the National 
Priorities List (NPL) by rulemaking. EPA has received a governor/state concurrence 
letter supporting the listing of the site on the NPL. Listing on the NPL provides access to 
federal cleanup funding for the nation's highest priority contaminated sites. 

Because the site is located within your State, I am providing information to help 
in answering questions you may receive from your constituency. The information 
includes a brief description of the site, and a general description of the NPL listing 
process. 

If you have any questions, please contact me at (202) 566-0200 or your staff may 
contact Carolyn Levine, Office of Congressional and Intergovernmental Relations, at 
(202) 564-1859. We expect the rule to be published in the Federal Register in the next 
several days. 

Enclosures 

Sincerely, 

~ -..? oJ___BokJ.. 
~arker Bodine 
Assistant Administrator 



WHAT IS THE NPL? 

OSWER/OSRTI 
State, Tribal, and Site Identification Branch 

vv:a,.nn•ntrm DC 20460 

The National Priorities List (NPL) is a list of national priorities among the known or threatened releases of hazardous 
substances throughout the United States. The list serves as an information and management tool for the Superfund 
cleanup process as required under the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA).The NPL is intended primarily to guide EPA in determining which sites warrant further investigation to 
assess the nature and extent of public health and environmental risks associated with a release of hazardous 
substances. 

There are three ways a site is eligible for the NPL: 

l. Scores at least 28.50: 
A site may be included on the NPL if it scores sufficiently high on the Hazard Ranking System (HRS), 
which EPA published as Appendix A ofthe National Contingency Plan. The HRS is a mathematical 
formula that serves as a screening device to evaluate a site's relative threat to human health or the 
environment. As a matter of Agency policy, those sites that score 28.50 or greater on the HRS are eligible 
for inclusion on the NPL. This is the most common way a site becomes eligible for the NPL. 

2. State Pick: 
Each state and territory may designate one top-priority site regardless of score. 

3. ATSDR Health Advisory: 
Certain other sites may be listed regardless of their HRS score, if all ofthe following conditions are met: 

a. The Agency for Toxic Substances and Disease Registry (ATSDR) ofthe U.S, Public Health Service 
has issued a health advisory that recommends removing people from the site; 

b. EPA determines that the release poses a significant threat to public health; and 
c. EPA anticipates it will be more cost-effective to use its remedial authority than to use its 

emergency removal authority to respond to the site. 

Sites are first proposed to the NPL in the Federal Register. EPA then accepts public comments for 60 days about 
listing the sites, responds to the comments, and places those sites on the NPL that continue to meet the requirements 
for listing. To submit comments, visit www.regulations.gov. 

Placing a site on the NPL does not assign liability to any party or to the owner of any specific property; nor does it 
mean that any remedial or removal action will necessarily be taken. 

For more information, please visit www.epa.gov/superfund/sites/npl!. 



***Final Site*** 

lfL- or -cx:o -3t;z9 
OSWER/OSRTI 

State, Tribal, and Site Identification Branch 
Washi DC 20460 

March 2008 
HIDDEN LANE LANDFILL Sterling, Virginia 

Loudoun County 

(Jl Site Location: 
The Hidden Lane Landfill is located in a mixed residential and commercial area of Sterling, Loudoun County, Virginia, 
approximately % mile north of Route 7 . 

..o. Site History: 
From 1971 through 1984, a landfill was operated at this location. The landfill accepted solid municipal waste and 
construction debris. The 25 acre landfill was covered with a clay cap and is currently vacant land. 

I Site Contamination/Contaminants: 
The contaminants are volatile organic compounds, including trichloroethene (TCE), 1,1,1-tricholorethane and 1,2-
dichloroethene. Concentrations of TCE detected in nine drinking water wells located near the landfill were above 
EPA's Safe Drinking Water Act maximum contaminant level for TCE in drinking water. 

nit Potentia/Impacts on Surrounding Community/Environment: 
Ground water underlying the Hidden Lane Landfill and adjacent properties is contan1inated with TCE. TCE migrated from 
the landfill to residential wells located within 1 mile of the landfill. There is the potential for TCE to vaporize and enter 
homes located within the area of the TCE-contaminated ground water. 

tA Response Activities (to date): 
The Virginia Department of Environmental Quality has installed treatment systems on 22 residential wells, currently 
known to be contaminated with TCE. The Loudoun County Department of Health is strongly advising other residents 
located in th~ vicinity to install whole-house water treatment systems. 

~ Need for NPL Listing: 
The State of Virginia referred the site to EPA, because the state could no longer maintain or provide additional whole­
house treatment systems to area residents. Other federal and state cleanup programs were evaluated, but are not viable 
at this time, because they could not address the residential drinking water wells contaminated by TCE and the TCE 
contaminated ground water plume. EPA received letters of support for placing this site on the NPL from the state, 
Broad Run Farms Civic Association, and citizens of Sterling, Virginia. 

[The description oft he site (release) is based on information available at the time the site was evaluated with the HRS. The description may change 
as additional information is gathered on the sources and extent of contamination.] 

For more information about the hazardous substances identified in this narrative summary, including general information regarding the effects of exposure to these 
substances on human health, please see the Agency for Toxic Substances and Disease Registry (ATSDR) ToxF AQs. ATSDR ToxF AQs can be found on the Internet 
at hnp://www.atsdr.cdc.gov/toxfag.html or by telephone at 1-888-42-ATSDR or 1-888-422-8737. 

/ 



UNITED STATES ENVIRONMENTAL PROTECriON AGENCY 
WASHINGTON, D.C. 20460 

The Honorable James Webb, Jr. 
United States Senate 
Washington, D.C. 20510 

Dear Senator Webb: 

APR ·· 7 200R 

THE ADMINISTRATOR 

On behalf of the United States Environmental Protection Agency (EPA), I am 
pleased to invite you to attend a luncheon in honor of the 2007 President's Environmental 
Youth Awards (PEYA) winners from your EPA region. The luncheon will be held on 
Friday, Apri118, 2008, at noon in the Rotunda at the Ronald Reagan Building and 
International Trade Center located at 1300 Pennsylvania A venue, NW, Washington, DC 
(invitation enclosed). 

The PEY A program promotes awareness of our nation's natural resources and 
encourages positive community involvement. Since 1971, the President of the United 
States has joined with EPA to recognize young Americans for protecting our nation's air, 
water, land, and ecology. The PEYA program honors a wide variety of environmental 
projects developed by young individuals, school classes, summer camps, public interest 
groups, and youth organizations to promote environmental awareness. Young people in 
all 50 states and the U.S. territories are invited to participate in the program, and one 
project from each of EPA's 10 regions is selected each year. 

-~ 
~ ... ,. .... , _____ _ of the H.B. Woodlawn Secondary 

Program in Arlington, Virginia are being honored as the Region 3 winner. A brief 
description of the project, "We'll Bring It to You" Curbside Electronics Recycling, is 
enclosed. Starting at 11 :00 a.m. you will have the opportunity to meet informally with all 
the winners and view their project exhibits. The luncheon will follow at noon, and the 
winners will make short presentations about their projects at that time. 

I hope you'll be able to join your colleagues and me in honoring these outstanding 
award recipients. If you have any questions, please contact Clara Jones in EPA's Office 
of Congressional and Intergovernmental Relations at (202) 564-3701; and, R.S.V.P. by 
April 11, 2008. 

Enclosures 
Internet Address (URL) • http://www.epa.gov 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsurner, Process Chlorine Free Recycled Paper 
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The President's Environmental Youth Awards 

The U.S. Environmental Protection Agency 
invites you to a special luncheon 

honoring the recipients of the 

2007 President's Environmental Youth Awards 

Friday, AprillB, 2008 
12:00 noon 

The Rotunda 
Ronald Reagan Building and International Trade Center 

1300 Pennsylvania Avenue, NW 
Washington, DC 2 0004 

RSVP by Friday, Aprilll, 2008 
to Clara Jones at (202) 564-3701 



Region 3 . 
"We'll Bring It to You" Curbside Electronics 
Recycling 
HB Woodlawn 6th Grade Science Class Group 
Arlington, Virginia 
The inspiration for the "We'll Bring It to You" Curbside Electronics Recycling project came 
after the HB Woodlawn 6th grade science class participated in a watershed inventory of a local 
stream. The.students found discarded electronic equipment such as h~J!d drives and cell phones 
in the stream. They started researching local recycling programs, and learned that Arlington 
County, Virginia, provided drop-off sites for recycling of electronics, but did not offer curbside 
recycling for these items. They suspected that few residents knew how to recycle these items. 
As a result, the students were compelled to create a civij: action project to address this need. 

On March 24, 2007, the 10 students collected more than 450 pieces of"e-waste" (used electronic 
equipment such as computer and stereo equipment) from Arlington County homes through an 
electronics recycling event. With the help of their parents, school faculty, and high school 
students, the students properly disposed ofthe items at Arlington County drop-off sites. But 
their work did not stop there. By engaging community leaders and citizens at every stage, the 
students sought permanent improvement in the existing Arlington County electronics recycling 
program. 

The goals of the project were to: (1) assess the effectiveness of current electronics recycling 
programs through a survey of residents; (2) raise awareness of the need to properly dispose of or 
recycle electronic items; (3) provide curbside pickup of electronic items for recycling in a 1-day 
recycling event; and ( 4) provide recommendations to the Arlington County Board to improve the 
recycling program. The students involved the school government, local residents, and 
community groups such as Earth Force and the local chapter of the Sierra Club in their effort. 
They also made two presentations (one during the project and one at the conclusion) to the 
Arlington County Board. 

The students are pleased and proud to see that their project will have an impact beyond the 1-day 
recycling event. As a direct result of the project, the Arlington County Board approved a 
resolution to consider the feasibility of curbside recycling for electronics. 
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WASHINGTON, DC 20510 

The Honorable Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460-0001 

Dear Administrator Johnson: 

July 18, 2008 

We write in support of efforts to waive portions of the Renewable Fuel Standard 
(RFS) consistent with the Federal Clean Air Act and the Energy Independence and 
Security Act of 2007. While the rising costs of food and commodity prices are the result 
of many factors, it is clear that the RFS has played a role in the dramatic increase in 
commodity prices. We defer to EPA to determine the most suitable level of reduction in 
the RFS mandate. 

The goals of the RFS are meritorious and we believe in the need for greater 
energy independence. However, it appears that the RFS policy is having unintended 
consequences, which requires renewed emphasis on the need to diversify ethanol 
feedstocks that do not compete with global food supplies. 

We have heard from Virginia local communities and producers who are extremely 
concerned about the effect the federal RFS is having on their respective economies and 
businesses. In Virginia, agriculture is our largest and oldest economic sector. Some of 
the largest contributors to Virginia's agriculture economy come from poultry and 
livestock producers, which have been hit especially hard by rising feed prices. In a recent 
study conducted by agricultural economist Dr. Thomas Elam, the increased cost of feed 
attributable to the federal RFS for the Virginia poultry sector is estimated at $270 million. 
When adding in the livestock sector, the total additional cost attributable to the RFS to 
Virginia animal agriculture raised for food is estimated at $412 million. 

As farmers shift into higher levels of com production to meet the RFS mandate, 
additional pressures have been brought to bear on the prices of wheat, soybeans, rice and 
other food commodities. These market shifts coupled with rising energy prices and poor 
weather conditions have had a ripple effect on global food prices that is being felt by all. 
However, the rising costs of food have been felt especially by low-income individuals 
and persons living on fixed incomes. 

These costs are substantial. In light of these costs and the potential to do even 
greater harm to our economy, both nationally and in Virginia, it is our strong belief that a 
temporary waiver to the RFS is both needed and appropriate. 



We encourage the EPA to give all favorable consideration to proposals that would 
provide temporary relief to the RFS and allow time for commodity prices to stabilize. 

Sincerely, 

United States Senate 


